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WELCOME AND INTRODUCTIONS
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FORMAT:

This meeting will be in-person-only. The purpose is to discuss common regional transportation challenges
and solutions and to collaborate among the three contiguous transportation planning organizations in
Northwest Florida.
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ENCLOSURE A - The Legislative Perspective

The State recently signed HB 425 into law. This bill addresses how contiguous MPOs are to collaborate
and work together.

ATTACHMENT: HB 425 and Staff Analysis (Page 2)

ENCLOSURE B- Regional Trails - Recently, the SUN trail program appropriations have increased and the
ECRC is hoping to position the region to take full advantage of this program to develop regional trails in
Northwest Florida.

ATTACHMENT: Regional SUN Trails Map (Page 72)

ENCLOSURE C - Long Range Transportation Plan (LRTP) Goals - Each of the three TPOs in the ECRC
region will begin to update their LRTPs within the next two years. The horizon year will be 2050. A
summary of the goals will be discussed.

ATTACHMENT: Summary of Goals for FL-AL, O-W, and Bay County TPO LRTPs 2045 (Page 73)

CARBON REDUCTION PROGRAM - (discussion only If tie allows)

Public Comments: (Participants may complete a comment form and if they wish to speak, they are limited to
3 minutes)

CLOSING DISCUSSION AND ADJOURN

i - : Emerald Coast Regional Council
| & > N N Suite 100, 418 E. Gregory St.
REGIONAL COUNCIL Pensacola, FL, 32502
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ENCLOSURE A
For Discussion

SUBJECT: The Legislative Perspective
ORIGIN OF SUBJECT: The Florida Legislature
LOCAL GOVERNMENT ACTION NEEDED: None

BACKGROUND: The State of Florida recently signed HB 425 into law. This bill addresses how
contiguous MPOs or TPOs are to collaborate and work together. All three of the TPOs in ECRC's region
are contiguous.

Attached is the following:
e HB 425 and Staff Analysis

RECOMMENDED ACTION: For discussion.



F L ORI DA H O U S E O F R EPRESENTATI V E S

ENROLLED
CS/CS/ICSHB425, Engrossed 1 2023 Legislature

1

2 An act relating to transportation; amending s.

3 316.126, F.S.; requiring the driver of a vehicle to

4 perform certain actions in the presence of a disabled
5 motor vehicle; providing penalties; reenacting s.

o 318.18(2) (d), F.S., relating to the amount of certain
7 penalties, to incorporate the amendment made to s.

8 316.126, F.S., in a reference thereto; creating s.

9 316.83, F.S.; requiring the Department of
10 Transportation to coordinate with certain entities to
11 establish standards by which roads on the State
12 Highway System shall be graded according to their
13 compatibility with the operation of autonomous
14 vehicles; providing factors to be considered by the
15 department in establishing such standards; requiring
16 established standards to be incorporated into
17 standards for certain transportation projects;
18 amending s. 333.03, F.S.; requiring political
19 subdivisions to consider certain factors in airport
20 land use compatibility zoning regulations; authorizing
21 certain airport owners to establish noise contours
22 pursuant to a specified study accepted by the Federal
23 Aviation Administration; authorizing mitigation of
24 potential incompatible uses if a noise study has not
25 been conducted; amending s. 334.044, F.S.; revising
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F L ORI DA H O U S E O F R EPRESENTATI V E S

ENROLLED

CS/CSICSHB425, Engrossed 1 2023 Legislature
26 the department's powers and duties regarding a
27 workforce development program; creating s. 334.066,
28 F.S.; establishing the Implementing Solutions from
29 Transportation Research and Evaluating Emerging
30 Technologies Living Lab (I-STREET) within the
31 University of Florida; specifying the duties of I-
32 STREET; requiring I-STREET to submit an annual report
33 to the Governor and Legislature; regquiring the
34 creation of a certain advisory board; specifying the
35 composition of the board; amending s. 334.179, F.S.;
36 limiting certification of aggregate shipments to those
37 in compliance with specified rules of the department;
38 prohibiting a producer of aggregates from
39 misrepresenting certification of aggregates; creating
40 s. 334.181, F.S.; requiring a local governmental
41 entity to accept an electronic proof of delivery as an
42 official record for a material delivery on the local
43 governmental entity's transportation project; amending
44 s. 337.11, F.S.; requiring certain bridge construction
45 or maintenance contracts to require certain marine
46 general liability insurance; requiring the department
47 to implement strategies to reduce certain costs and to
48 make a record of such strategies and projected savings
49 related thereto; authorizing the department to share a
50 certain portion of construction cost savings with
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ENROLLED

CS/CSICSHB425, Engrossed 1 2023 Legislature
51 certain consultants; amending s. 337.1101, F.S.;
52 revising procedures for resolving certain protests
53 through settlements requiring the payment of certain
54 amounts; amending s. 337.14, F.S.; revising a
55 limitation on the amount of a construction contract
56 for which a bidder may submit annual or interim
57 financial statements prepared by a certified public
58 accountant; revising the effect of submission and
59 approval of an application for a certificate of
60 qualification; authorizing submission of a written
61 request to maintain an existing certificate; amending
62 s. 337.168, F.S.; deleting an exemption from public
63 records requirements for identities of potential
64 transportation project bidders; amending s. 337.408,
65 F.S.; revising the maximum height of modular news
66 racks or advertising thereon; amending s. 338.223,
67 F.S.; deleting provisions prohibiting the department
68 from requesting legislative approval of a proposed
69 turnpike project until the design phase is partially
70 completed; amending s. 339.175, F.S.; providing
71 requirements for multiple M.P.O.'s designated for a
72 single urbanized area; prohibiting an M.P.O. from
73 performing project production or delivery for certain
74 projects; revising duties of an M.P.O.; revising
75 membership of an M.P.0O.'s technical advisory
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ENROLLED
CS/CSICSHB425, Engrossed 1 2023 Legislature

76 committee; requiring the M.P.O.'s serving certain

77 counties to submit a report to the Governor and

78 Legislature by a specified date; removing obsolete

79 provisions; authorizing multiple M.P.O.'s to merge

80 into a single M.P.O.; requiring multiple M.P.O.'s

81 within a contiguous urbanized area to coordinate plans
82 and transportation improvement programs and ensure

83 consistency of certain data; requiring an M.P.O.'s

84 transportation improvement program to indicate

85 coordination with transportation improvement plans of
86 other M.P.O.'s within a contiguous urbanized area;

87 revising powers and duties of the Metropolitan

88 Planning Organization Advisory Council; authorizing

89 the council to enter into certain contracts; providing
90 prohibitions; creating s. 339.651, F.S.; providing

91 legislative findings; requiring the department to

92 specifically address movement and storage of

93 construction aggregate in transportation plans;

94 requiring specified funding for certain projects;

95 providing considerations for funding; requiring

96 priority to be given to certain projects; specifying
97 the funding level authorized from the State

98 Transportation Trust Fund; authorizing the department
99 to adopt rules; providing for future repeal; creating
100 s. 339.84, F.S.; requiring specified funds to be
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F L ORI DA H O U S E O F R EPRESENTATI V E S

ENROLLED

CS/CSICSHB425, Engrossed 1 2023 Legislature
101 allocated to the department's workforce development
102 program for certain purposes; amending s. 354.01,
103 F.S.; requiring certain railroad police officers to be
104 recognized as special officers for certain purposes;
105 providing construction; removing provisions requiring
106 the Governor to appoint special officers; amending ss.
107 354.02, 354.05, and 784.07, F.S.; conforming
108 provisions to changes made by the act; amending s.
109 943.10, F.S.; revising definitions; providing
110 effective dates.

111
112 Be It Enacted by the Legislature of the State of Florida:
113
114 Section 1. Effective January 1, 2024, paragraph (b) of
115 subsection (1) of section 316.126, Florida Statutes, is amended,
116 and subsection (6) of that section is republished, to read:

117 316.126 Operation of vehicles and actions of pedestrians;
118 ewn approach of a&a» authorized emergency, sanitation, or utility

119 service vehicle, wrecker, or road and bridge maintenance or

120 construction vehicle; presence of disabled motor vehicle.—

121 (1)

122 (b) If an authorized emergency vehicle displaying any
123| wvisual signals is parked on the roadside, a sanitation vehicle
124 is performing a task related to the provision of sanitation

125 services on the roadside, a utility service vehicle is
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ENROLLED
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126| performing a task related to the provision of utility services
127 on the roadside, a wrecker displaying amber rotating or flashing
128 lights is performing a recovery or loading on the roadside, e a
129 road and bridge maintenance or construction vehicle displaying
130| warning lights is on the roadside without advance signs and

131 channelizing devices, or a disabled motor vehicle is stopped and

132 is displaying warning lights or hazard lights; is stopped and is

133 using emergency flares or posting emergency signage; or is

134 stopped and one or more persons are visibly present, the driver

135 of every other vehicle, as soon as it is safe:
136 1. Shall wvacate the lane closest to the emergency vehicle,
137 sanitation vehicle, utility service vehicle, wrecker, e¥ road

138 and bridge maintenance or construction vehicle, or disabled

139| motor vehicle when driving on an interstate highway or other

140 highway with two or more lanes traveling in the direction of the
141 emergency vehicle, sanitation vehicle, utility service vehicle,
142| wrecker, e road and bridge maintenance or construction vehicle,

143 or disabled motor vehicle except when otherwise directed by a

144 law enforcement officer. If such movement cannot be safely
145 accomplished, the driver shall reduce speed as provided in
146 subparagraph 2.

147 2. Shall slow to a speed that is 20 miles per hour less
148 than the posted speed limit when the posted speed limit is 25
149 miles per hour or greater; or travel at 5 miles per hour when

150 the posted speed limit is 20 miles per hour or less, when
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ENROLLED
CS/CS/ICSHB425, Engrossed 1 2023 Legislature

151 driving on a two-lane road, except when otherwise directed by a
152 law enforcement officer.

153 (6) A violation of this section 1is a noncriminal traffic
154 infraction, punishable pursuant to chapter 318 as either a

155 moving violation for infractions of subsection (1) or subsection

156 (3), or as a pedestrian violation for infractions of subsection
157 (2).
158 Section 2. Effective January 1, 2024, for the purpose of

159 incorporating the amendment made by this act to section 316.126,
160 Florida Statutes, in a reference thereto, paragraph (d) of

1ol subsection (2) of section 318.18, Florida Statutes, 1is reenacted
162 to read:

163 318.18 Amount of penalties.—The penalties required for a
164 noncriminal disposition pursuant to s. 318.14 or a criminal

165 offense listed in s. 318.17 are as follows:

166 (2) Thirty dollars for all nonmoving traffic violations
167 and:
168 (d) For all violations of s. 316.126(1) (b), unless

169 otherwise specified.

170 Section 3. Section 316.83, Florida Statutes, is created to
171 read:
172 316.83 Autonomous vehicle grading standards for roads on

173 State Highway System.—The Department of Transportation shall

174 coordinate with federal, regional, and local partners, as well

175 as industry representatives, to establish standards by which
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ENROLLED
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176 roads on the State Highway System shall be graded according to

177 their compatibility with the operation of autonomous vehicles.

178 In establishing such standards, the department shall consider

179 factors including, but not limited to, the structural adequacy

180 and safety of each road and the particular challenges that the

181 overall driving environment of each road may present to a fully

182 autonomous vehicle operating with the automated driving system

183 engaged. Autonomous vehicle grading standards established

184| pursuant to this section shall be incorporated into standards

185 for transportation projects involving the construction of new

186 roads or maintenance of existing roads on the State Highway

187 System.
188 Section 4. Subsection (2) of section 333.03, Florida

189 Statutes, is amended to read:

190 333.03 Requirement to adopt airport zoning regulations.-—
191 (2) In the manner provided in subsection (1), political
192 subdivisions shall adopt, administer, and enforce airport land
193 use compatibility zoning regulations. Airport land use

194 compatibility zoning regulations shall, at a minimum, consider
195| a=ddg¥ress the following:

196 (a) The prohibition of new landfills and the restriction
197 of existing landfills within the following areas:

198 1. Within 10,000 feet from the nearest point of any runway
199 used or planned to be used by turbine aircraft.

200 2. Within 5,000 feet from the nearest point of any runway
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201 used by only nonturbine aircraft.

202 3. Outside the perimeters defined in subparagraphs 1. and
203| 2., but still within the lateral limits of the civil airport

204 imaginary surfaces defined in 14 C.F.R. s. 77.19. Case-by-case
205 review of such landfills is advised.

206 (b) Where any landfill is located and constructed in a

207| manner that attracts or sustains hazardous bird movements from
208 feeding, water, or roosting areas into, or across, the runways
209 or approach and departure patterns of aircraft. The landfill

210 operator must incorporate bird management techniques or other
211| practices to minimize bird hazards to airborne aircraft.

212 (c) Where an airport authority or other governing body

213 operating a public-use airport has conducted a noise study in
214 accordance with 14 C.F.R. part 150, or where a public-use

215| airport owner has established noise contours pursuant to another
216| public study accepted appreved by the Federal Aviation

217 Administration, the prohibition of incompatible uses, as

218 established in the noise study in 14 C.F.R. part 150, Appendix A
219 or as a part of an alternative Federal Aviation Administration-

220 accepted Administration—appreved public study, within the noise

221 contours established by any of these studies, except if such

222 uses are specifically contemplated by such study with
223 appropriate mitigation or similar techniques described in the

224 study.

225 (d) Where an airport authority or other governing body
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ENROLLED
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226| operating a public-use airport has not conducted a noise study,

227 the mitigation prehibitiern of potential incompatible uses

228| associated with residential construction and any educational

229 facility, with the exception of aviation school facilities,

230 within an area contiguous to the airport measuring one-half the
231 length of the longest runway on either side of and at the end of
232 each runway centerline.

233 (e) The restriction of new incompatible uses, activities,
234 or substantial modifications to existing incompatible uses

235 within runway protection zones.

236 Section 5. Subsection (35) of section 334.044, Florida
237 Statutes, is amended to read:

238 334.044 Powers and duties of the department.-The

239 department shall have the following general powers and duties:

240 (35) To provide a read—and—Pbridge construction workforce

241 development program, in consultation with affected stakeholders,

242 for delivery eemstruvetion of projects designated in the

243 department's work program.

244 Section 6. Section 334.066, Florida Statutes, is created
245 to read:

246 334.066 Implementing Solutions from Transportation

247 Research and Evaluating Emerging Technologies Living Lab.—

248 (1) The Implementing Solutions from Transportation

249| Research and Evaluating Emerging Technologies Living Lab (I-

250 STREET) is established within the University of Florida.
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251 (2) At a minimum, I-STREET shall:
252 (a) Conduct and facilitate research on issues related to

253 innovative transportation mobility and safety technology

254 development and deployment in this state and serve as an

255 information exchange and depository for the most current

256 information pertaining to transportation research, education,

257 workforce development, and related issues.

258 (b) Be a continuing resource for the Legislature, the

259 department, local governments, the nation's metropolitan

260 regions, and the private sector in the area of transportation

201 and related research.

262 (c) Promote intercampus transportation and related

263 research activities among Florida universities to enhance the

264 ability of these universities to attract federal and private

265 sector funding for transportation and related research.

266 (d) Provide by July 1, 2024, and each July 1 thereafter,

267 to the Governor, the President of the Senate, and the Speaker of

268 the House of Representatives a comprehensive report that

269 outlines its clearly defined goals and its efforts and progress

270 on reaching those goals.

271 (3) An advisory board shall be created to periodically

272 review and advise I-STREET concerning its research program. The

273| board shall consist of nine members with expertise in

274 transportation-related areas, as follows:

275 (a) A member appointed by the President of the Senate.
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276 (b) A member appointed by the Speaker of the House of

277 Representatives.

278 (c) The Secretary of Transportation or his or her

279 designee.

280 (d) The Secretary of Economic Opportunity or his or her

281 designee.

282 (e) A member of the Florida Transportation Commission.

283 (f) Four members nominated by the University of Florida's

284 College of Engineering and approved by the university's

285 president. The College of Engineering's nominees may include

286 representatives of the University of Florida, other academic and

287 research institutions, or private entities.

288 Section 7. Section 334.179, Florida Statutes, is amended
289 to read:
290 334.179 Department standards or specifications for

291 permissible use of aggregates; misrepresentation of

292 certification.—

293 (1) Notwithstanding any law, rule, or ordinance to the
294 contrary, a local government may not adopt standards or

295 specifications that are contrary to the department standards or
296 specifications for permissible use of aggregates that have been
297 certified for use. For purposes of this section, the term

298 "certified for use" means that the aggregates have been

299 certified by the producer in compliance aeeerdanece with

300 department rules adopted pursuant to s. 334.044(10) (d) . This
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301 section does not apply to a multicounty independent special
302 district created by a special act of the Legislature.

303 (2) A producer may not represent that an aggregate is

304 certified for use unless such aggregate is in compliance with

305 department rules adopted pursuant to s. 334.044(10) (d).

300 Section 8. Section 334.181, Florida Statutes, i1s created
307 to read:

308 334.181 FElectronic proof of delivery.—Notwithstanding any

309 law, rule, or ordinance to the contrary, a local governmental

310 entity must accept an electronic proof of delivery as an

311 official record for a material delivery on the local

312 governmental entity's transportation project.

313 Section 9. Subsections (15) and (16) of section 337.11,
314 Florida Statutes, are renumbered as subsections (18) and (19),
315 respectively, and new subsections (15), (16), and (17) are added
316 to that section to read:

317 337.11 Contracting authority of department; bids;

318 emergency repairs, supplemental agreements, and change orders;
319 combined design and construction contracts; progress payments;
320 records; requirements of vehicle registration.—

321 (15) FEach contract let by the department for performance

322 of bridge construction or maintenance over navigable waters must

323 contain a provision requiring marine general liability

324 insurance, in an amount to be determined by the department,

325 which covers third-party personal injury and property damage
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326 caused by vessels used by the contractor in the performance of

327 the work.

328 (16) The department shall implement strategies to reduce

329 the cost of all project phases, including design, construction,

330 and inspection, while ensuring that the design and construction

331 of projects meet applicable federal and state standards. The

332 department shall make a record of such strategies and the

333 projected savings related thereto.

334 (17) The department may share a portion of the

335 construction cost savings realized due to a change in the

336| construction contract design and scope, initiated after

337 execution of the contract, with a design services consultant or

338 a construction engineering and inspection services consultant to

339 the extent that the consultant's input and involvement

340 contributed to such savings. The amount paid to a consultant

341 pursuant to this subsection may not exceed 10 percent of the

342 construction cost savings realized.

343 Section 10. Subsection (1) of section 337.1101, Florida
344 Statutes, is amended to read:

345 337.1101 Contracting and procurement authority of the

346| department; settlements; notification required.—

347 (1) When the department, or any entity or enterprise

348 within the department, determines that it is in the best

349 interest of the public to resolve a protest filed in accordance

350 with s. 120.57(3) of the award of a contract being procured
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351 pursuant to s. 337.11 or related to the purchase of personal

352| property or contractual services being procured pursuant to s.
353 287.057, through a settlement that requires the department to
354 pay a nonselected responsive bidder a total sum of $1 million or
355| more, including any amount paid pursuant to s. 334.049, any

356 amount paid pursuant to s. 337.11(8) which is not included in

357 the department's work program approved by the Legislature as

358 part of the General Appropriations Act, or any amount paid

359| pursuant to any other law, the department must:

360 (a) Document in a written memorandum by the secretary the
361 specific reasons that such settlement and payment to a

362 nonselected responsive bidder is in the best interest of the

363 state. The written memorandum must be included and maintained in
364 the department's permanent files concerning the procurement and
365| must include:

366 1. A description of the property rights, patent rights,
367 copyrights, trademarks, or the engineering design or other

368 design work that the department will acquire or retain as a

369 result of such settlement; and

370 2. The specific appropriation in the existing General

371| Appropriations Act which the department intends to use to

372 provide such payment.

373 (b) Provide prior written notification to the President of
374 the Senate, the Speaker of the House of Representatives, the

375 Senate and House of Representatives minority leaders, the chair
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376 and vice chair of the Legislative Budget Commission, and the

377 Attorney General at least 5 business days, or as soon thereafter
378 as practicable, before the department makes the settlement

379 agreement final. Such written notification must include the

380| written memorandum required pursuant to paragraph (a).

381 (c) Provide, at the time settlement discussions regarding
382 any such payment have begun in earnest, written notification of
383 such discussions to the President of the Senate, the Speaker of
384 the House of Representatives, the Senate and House of

385 Representatives minority leaders, the chair and vice chair of
386| the Legislative Budget Commission, and the Attorney General.

387 Section 11. Subsections (1) and (4) of section 337.14,

388 Florida Statutes, are amended to read:

389 337.14 Application for qualification; certificate of

390 qualification; restrictions; request for hearing.—

391 (1) Any contractor desiring to bid for the performance of
392 any construction contract in excess of $250,000 which the

393 department proposes to let must first be certified by the

394 department as qualified pursuant to this section and rules of
395 the department. The rules of the department must address the

396 qualification of contractors to bid on construction contracts in
397 excess of $250,000 and must include requirements with respect to
398 the equipment, past record, experience, financial resources, and
399| organizational personnel of the applying contractor which are

400 necessary to perform the specific class of work for which the
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401 contractor seeks certification. Any contractor who desires to
402| bid on contracts in excess of $50 million and who is not

403| qualified and in good standing with the department as of January
404 1, 2019, must first be certified by the department as qualified
405 and must have satisfactorily completed two projects, each in

406 excess of $15 million, for the department or for any other state
407| department of transportation. The department may limit the

408 dollar amount of any contract upon which a contractor is

409 qualified to bid or the aggregate total dollar volume of

410 contracts such contractor is allowed to have under contract at
411 any one time. Each applying contractor seeking qualification to
412 bid on construction contracts in excess of $250,000 shall

413 furnish the department a statement under ocath, on such forms as
414 the department may prescribe, setting forth detailed information
415 as required on the application. Each application for

416 certification must be accompanied by audited, certified

417 financial statements prepared in accordance with generally

418 accepted accounting principles and auditing standards by a

419 certified public accountant licensed in this state or another
420 state. The audited, certified financial statements must be for
421 the applying contractor and must have been prepared within the
422 immediately preceding 12 months. The department may not consider
423 any financial information of the parent entity of the applying
424 contractor, if any. The department may not certify as qualified

425 any applying contractor who fails to submit the audited,
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426 certified financial statements required by this subsection. If
427 the application or the annual financial statement shows the

428 financial condition of the applying contractor more than 4

429 months before the date on which the application is received by
430 the department, the applicant must also submit interim audited,
431 certified financial statements prepared in accordance with

432 generally accepted accounting principles and auditing standards
433 by a certified public accountant licensed in this state or

434 another state. The interim financial statements must cover the
435 period from the end date of the annual statement and must show
436| the financial condition of the applying contractor no more than
437 4 months before the date that the interim financial statements
438 are received by the department. However, upon the request of the
439 applying contractor, an application and accompanying annual or
440 interim financial statement received by the department within 15
441 days after either 4-month period under this subsection shall be
442 considered timely. An applying contractor desiring to bid

443 exclusively for the performance of construction contracts with
444 proposed budget estimates of less than $2 $+ million may submit
445 reviewed annual or reviewed interim financial statements

446| prepared by a certified public accountant. The information

447 required by this subsection is confidential and exempt from s.
448 119.07(1) . The department shall act upon the application for
449 qualification within 30 days after the department determines

450 that the application is complete. The department may waive the
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451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475

requirements of this subsection for projects having a contract
price of $500,000 or less i1if the department determines that the
project is of a noncritical nature and the waiver will not
endanger public health, safety, or property.

(4) If the applicant is found to possess the prescribed
qualifications, the department shall issue to him or her a
certificate of qualification that, unless thereafter revoked by
the department for good cause, will be wvalid for a period of 18
months after the date of the applicant's financial statement or

such shorter period as the department prescribes. Submission of

an application does ard—subseguent—approvat—de not affect

expiration of the certificate of qualification—the—ab+
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apptieant. An applicant may submit a written request with a

’

timely submitted application to keep an existing certificate of

qualification in place until the expiration date. If the request

is approved by the department, the current maximum capacity

rating of the applicant must remain in place until expiration of

the current certificate of qualification. If the department

finds that an application is incomplete or contains inadequate
information or information that cannot be verified, the
department may request in writing that the applicant provide the
necessary information to complete the application or provide the
source from which any information in the application may be

verified. If the applicant fails to comply with the initial
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501 modular news racks within rights-of-way.—

502 (3) Modular news racks, including advertising thereon, may
503| be located within the right-of-way limits of any municipal,

504 county, or state road, except a limited access highway, if

505| previded the municipal government within whose incorporated

506 limits such racks are installed or the county government within
507| whose unincorporated limits such racks are installed has passed
508 an ordinance regulating the placement of modular news racks

509| within the right-of-way and has authorized a qualified private
510 supplier of modular news racks to provide such service. The

511| modular news rack or advertising thereon may shkadd not exceed a
512 height of 105 56 inches or a total advertising space of 56

513 square feet. No later than 45 days before prier—+e installation
514 of modular news racks, the private supplier must shedd provide a
515| map of proposed locations and typical installation plans to the
516 department for approval. If the department does not respond

517 within 45 days after receipt of the submitted plans,

518 installation may proceed.

519 Section 14. Paragraph (a) of subsection (1) of section
520 338.223, Florida Statutes, is amended to read:

521 338.223 Proposed turnpike projects.—

522 (1) (a) Any proposed project to be constructed or acquired
523 as part of the turnpike system and any turnpike improvement

524 shall be included in the tentative work program. A proposed

525 project or group of proposed projects may not be added to the
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526 turnpike system unless such project or projects are determined
527 to be economically feasible and a statement of environmental

528 feasibility has been completed for such project or projects and
529 such projects are determined to be consistent, to the maximum
530 extent feasible, with approved local government comprehensive
531| plans of the local governments in which such projects are

532 located. The department may authorize engineering studies,

533 traffic studies, environmental studies, and other expert studies
534 of the location, costs, economic feasibility, and practicality
535 of proposed turnpike projects throughout the state and may

536| proceed with the design phase of such projects. Fhe—department
537

538 Drogact 1o+ 7 1 docioan o o £ +hot+ e
PSS ottt tt eSS Tttt Pt

(@]
(]
He-
[4)]
@D

B

539| pereent——ecompteter If a proposed project or group of proposed

h

540| projects is found to be economically feasible, consistent, to
541 the maximum extent feasible, with approved local government
542 comprehensive plans of the local governments in which such

543 projects are located, and a favorable statement of environmental
544 feasibility has been completed, the department, with the

545 approval of the Legislature, shall, after the receipt of all
546 necessary permits, construct, maintain, and operate such

547 turnpike projects.

548 Section 15. Paragraph (a) of subsection (2), subsection
549 (6), paragraphs (a) and (b) of subsection (7), paragraphs (a)
550 and (c) of subsection (8), and paragraph (c) of subsection (11)
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551 of section 339.175, Florida Statutes, are amended, and paragraph
552 (d) is added to subsection (11) of that section, to read:

553 339.175 Metropolitan planning organization.-—
554 (2) DESIGNATION.—
555 (a)l. An M.P.O. shall be designated for each urbanized

556 area of the state; however, this does not require that an

557 individual M.P.0O. be designated for each such area. Such

558 designation shall be accomplished by agreement between the

559 Governor and units of general-purpose local government

560 representing at least 75 percent of the population of the

561 urbanized area; however, the unit of general-purpose local

562 government that represents the central city or cities within the
563 M.P.O. jurisdiction, as defined by the United States Bureau of
564 the Census, must be a party to such agreement.

565 2. To the extent possible, only one M.P.O. shall be

566 designated for each urbanized area or group of contiguous

567 urbanized areas. More than one M.P.0O. may be designated within
568 an existing urbanized area only if the Governor and the existing
569| M.P.0O. determine that the size and complexity of the existing
570 urbanized area makes the designation of more than one M.P.O. for

571 the area appropriate, in which case each M.P.O. designated for

572 the area must:

573 a. Consult with every other M.P.0O. designated for the

574 urbanized area and the state to coordinate plans and

575 transportation improvement programs.
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576 b. Ensure, to the maximum extent practicable, the

577 consistency of data used in the planning process, including data

578 used in forecasting travel demand within the urbanized area.

579

580 Each M.P.O. required under this section must be fully operative
581 no later than 6 months following its designation.

582 (6) POWERS, DUTIES, AND RESPONSIBILITIES.-—The powers,

583 privileges, and authority of an M.P.O. are those specified in
584 this section or incorporated in an interlocal agreement

585 authorized under s. 163.01. Each M.P.0O. shall perform all acts
586 required by federal or state laws or rules, now and subsequently
587 applicable, which are necessary to qualify for federal aid. It
588 is the intent of this section that each M.P.0O. shatdt be involved
589 in the planning and programming of transportation facilities,
590 including, but not limited to, airports, intercity and high-

591 speed rail lines, seaports, and intermodal facilities, to the

592 extent permitted by state or federal law. An M.P.0. may not

593| perform project production or delivery for capital improvement

594 projects on the State Highway System.

595 (a) Each M.P.O. shall, in cooperation with the department,
596 develop:

597 1. A long-range transportation plan pursuant to the

598| requirements of subsection (7) .+

599 2. An annually updated transportation improvement program

600| pursuant to the requirements of subsection (8) .+—=nd
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601 3. An annual unified planning work program pursuant to the

602 requirements of subsection (9).

603 (b) In developing the long-range transportation plan and
604 the transportation improvement program required under paragraph
605 (a), each M.P.O. shall provide for consideration of projects and
606 strategies that will:

607 1. Support the economic vitality of the contiguous

608 urbanized metropolitan area, especially by enabling global

609 competitiveness, productivity, and efficiency.+

610 2. Increase the safety and security of the transportation
611| system for motorized and nonmotorized users.+

612 3. Increase the accessibility and mobility options

613 available to people and for freight.s+

614 4. Protect and enhance the environment, promote energy
615 conservation, and improve quality of life.s+

616 5. Enhance the integration and connectivity of the

617 transportation system, across and between modes and contiguous

618 urbanized metropolitan areas, for people and freight.+

619 6. Promote efficient system management and operation.;—and
620 7. Emphasize the preservation of the existing
621 transportation system.

622 8. Improve the resilience of transportation

623 infrastructure.

624 (c) In order to provide recommendations to the department

625 and local governmental entities regarding transportation plans
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626 and programs, each M.P.O. shall:
627 1. Prepare a congestion management system for the

628| contiguous urbanized metropolitan area and cooperate with the

629 department in the development of all other transportation

630 management systems required by state or federal law.s

631 2. Assist the department in mapping transportation

632| planning boundaries required by state or federal law.s

633 3. Assist the department in performing its duties relating
634 to access management, functional classification of roads, and
635| data collection.s+

636 4., Execute all agreements or certifications necessary to
637 comply with applicable state or federal law.+

638 5. Represent all the jurisdictional areas within the

639| metropolitan area in the formulation of transportation plans and

640| programs required by this section.+—and

641 6. Perform all other duties required by state or federal
642 law.
643 (d) Each M.P.O. shall appoint a technical advisory

644 committee, the members of which shall serve at the pleasure of
645 the M.P.O. The membership of the technical advisory committee
646| must include, whenever possible, planners; engineers;

647 representatives of local aviation authorities, intermodal

048 logistics centers, port authorities, and public transit

649 authorities or representatives of aviation departments, seaport

650 departments, and public transit departments of municipal or

Page 26 of45

CODING: Words stricken are deletions; words underlined are additions.
hb0425-05-er

28



F L ORI DA H O U S E O F R EPRESENTATI V E S

ENROLLED
CS/CS/ICSHB425, Engrossed 1 2023 Legislature

651 county governments, as applicable; the school superintendent of
652 each county within the jurisdiction of the M.P.O. or the
653 superintendent's designee; and other appropriate representatives

654 of affected local governments. For each M.P.0O. the voting

655| membership of which is governed by paragraph (3) (a), when

656 selecting the membership of the technical advisory committee,

657 the M.P.O. must consider the proportional representation of the

658 area's population. In addition to any other duties assigned to

659 it by the M.P.O. or by state or federal law, the technical

660 advisory committee is responsible for considering safe access to
661 schools in its review of transportation project priorities,

662 long-range transportation plans, and transportation improvement
663 programs, and shall advise the M.P.O. on such matters. In

664 addition, the technical advisory committee shall coordinate its
665 actions with local school boards and other local programs and
666 organizations within the metropolitan area which participate in
667 school safety activities, such as locally established community
668 traffic safety teams. Local school boards must provide the

669 appropriate M.P.O. with information concerning future school
670 sites and in the coordination of transportation service.

671 (e)l. Each M.P.O. shall appoint a citizens' advisory

672 committee, the members of which serve at the pleasure of the
673 M.P.O. The membership on the citizens' advisory committee must
674 reflect a broad cross-section of local residents with an

675 interest in the development of an efficient, safe, and cost-
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676 effective transportation system. Minorities, the elderly, and
677 the handicapped must be adequately represented.

678 2. Notwithstanding £heprovisiens—ef subparagraph 1., an

679 M.P.O. may, with the approval of the department and the

680 applicable federal governmental agency, adopt an alternative
681 program or mechanism to ensure citizen involvement in the

682 transportation planning process.

683 (f) The department shall allocate to each M.P.0O., for the
684 purpose of accomplishing its transportation planning and

685 programming duties, an appropriate amount of federal

686 transportation planning funds.

687 (g) Each M.P.0O. shall have an executive or staff director
688| who reports directly to the M.P.O. governing board for all

689| matters regarding the administration and operation of the M.P.O.
690 and any additional personnel as deemed necessary. The executive
691 director and any additional personnel may be employed either by
692 an M.P.O. or by another governmental entity, such as a county,
693 city, or regional planning council, that has a staff services
694 agreement signed and in effect with the M.P.0O. Each M.P.0O. may
695 enter into contracts with local or state agencies, private

696| planning firms, private engineering firms, or other public or
697| private entities to accomplish its transportation planning and
698 programming duties and administrative functions.

699 (h) In order to enhance their knowledge, effectiveness,

700 and participation in the urbanized area transportation planning
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process, each M.P.0O. shall provide training opportunities and
training funds specifically for local elected officials and
others who serve on an M.P.0O. The training opportunities may be
conducted by an individual M.P.O. or through statewide and
federal training programs and initiatives that are specifically

designed to meet the needs of M.P.O. board members.

(1) By December 31,

CoordinatingCommittee—composed—of the M.P.0O.'s serving &ieruss
Hexrnander Hillsborough, Marateer Pasco, and Pinellas+—Peltk—arnd

2023 Thaowr IR SN~ i = Ch oo
7 TTIHCT TS ottt —Cctt % R & e e

Saraseta Counties must submit a feasibility report to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives exploring the benefits, costs, and

process of consolidation into a single M.P.O.

the goal of which would be to—Fhe

serving the

contiguous urbanized area,

oaonmma =+ mag
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1. Coordinate transportation projects deemed to be

regionally significant by—the—<committ
2. Review the impact of regionally significant land use

decisions on the region.

3. Review all proposed regionally significant
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MP-6+ To more fully accomplish the purposes for which M.P.0O.'s

have been mandated, M.P.O.'s shall develop coordination
mechanisms with one another to expand and improve transportation
within the state. The appropriate method of coordination between
M.P.0O.'s shall vary depending upon the project involved and
given local and regional needs. Consequently, it is appropriate
to set forth a flexible methodology that can be used by M.P.O.'s
to coordinate with other M.P.O.'s and appropriate political
subdivisions as circumstances demand.

2. Any M.P.O. may Jjoin with any other M.P.O. or any
individual political subdivision to coordinate activities or to
achieve any federal or state transportation planning or
development goals or purposes consistent with federal or state
law. When an M.P.O. determines that it is appropriate to join
with another M.P.O. or any political subdivision to coordinate

activities, the M.P.O. or political subdivision shall enter into

an interlocal agreement pursuant to s. 163.01, which, at a

minimum, creates a separate legal or administrative entity to

coordinate the transportation planning or development activities

Page 30 of45

CODING: Words stricken are deletions; words underlined are additions.

32

hb0425-05-er



F L ORI DA H O U S E O F R EPRESENTATI V E S

ENROLLED
CS/CS/ICSHB425, Engrossed 1 2023 Legislature

751 required to achieve the goal or purpose; provides the purpose
752 for which the entity is created; provides the duration of the
753 agreement and the entity and specifies how the agreement may be
754 terminated, modified, or rescinded; describes the precise

755 organization of the entity, including who has voting rights on
756 the governing board, whether alternative voting members are

757| provided for, how voting members are appointed, and what the

758 relative voting strength is for each constituent M.P.O. or

759| political subdivision; provides the manner in which the parties
760 to the agreement will provide for the financial support of the
761 entity and payment of costs and expenses of the entity; provides
762 the manner in which funds may be paid to and disbursed from the
763| entity; and provides how members of the entity will resolve

764 disagreements regarding interpretation of the interlocal

765 agreement or disputes relating to the operation of the entity.
766 Such interlocal agreement shall become effective upon its

767 recordation in the official public records of each county in

768 which a member of the entity created by the interlocal agreement
769 has a voting member. Multiple This—paragraphdoes——mot—recguir

770 emy¥ M.P.O.'s may £e merge, combine, or otherwise join together
771 as a single M.P.O.

772 (7) LONG-RANGE TRANSPORTATION PLAN.—Each M.P.O. must

773 develop a long-range transportation plan that addresses at least
174 a 20-year planning horizon. The plan must include both long-

775 range and short-range strategies and must comply with all other
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776 state and federal requirements. The prevailing principles to be
777 considered in the long-range transportation plan are: preserving
778| the existing transportation infrastructure; enhancing Florida's
779 economic competitiveness; and improving travel choices to ensure
780 mobility. The long-range transportation plan must be consistent,
781 to the maximum extent feasible, with future land use elements
782 and the goals, objectives, and policies of the approved local
783 government comprehensive plans of the units of local government
784 located within the jurisdiction of the M.P.O. Each M.P.O. 1is

785 encouraged to consider strategies that integrate transportation
786 and land use planning to provide for sustainable development and
787 reduce greenhouse gas emissions. The approved long-range

788| transportation plan must be considered by local governments in
789 the development of the transportation elements in local

790 government comprehensive plans and any amendments thereto. The
791 long-range transportation plan must, at a minimum:

792 (a) Identify transportation facilities, including, but not
793 limited to, major roadways, airports, seaports, spaceports,

794 commuter rail systems, transit systems, and intermodal or

795 multimodal terminals that will function as an integrated

796| metropolitan transportation system. The long-range

797 transportation plan must give emphasis to those transportation
798 facilities that serve national, statewide, or regional

799 functions, and must consider the goals and objectives identified

800 in the Florida Transportation Plan as provided in s. 339.155. If
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801 a project is located within the boundaries of more than one
802| M.P.O., the M.P.0O.'s must coordinate plans regarding the project
803 in the long-range transportation plan. Multiple M.P.0O.'s within

804 a contiguous urbanized area must coordinate the development of

805 long-range transportation plans to be reviewed by the

806 Metropolitan Planning Organization Advisory Council.

807 (b) Include a financial plan that demonstrates how the

808 plan can be implemented, indicating resources from public and
809| private sources which are reasonably expected to be available to
810 carry out the plan, and recommends any additional financing

811 strategies for needed projects and programs. The financial plan
812 may include, for illustrative purposes, additional projects that
813| would be included in the adopted long-range transportation plan
814 if reasonable additional resources beyond those identified in
815 the financial plan were available. For the purpose of developing
816 the long-range transportation plan, the M.P.0O. and the

817 department shall cooperatively develop estimates of funds that
818 will be available to support the plan implementation. Innovative
819 financing techniques may be used to fund needed projects and

820 programs. Such techniques may include the assessment of tolls,
821 the use of value capture financing, or the use of value pricing.

822 Multiple M.P.O.'s within a contiguous urbanized area must

823 ensure, to the maximum extent possible, the consistency of data

824 used in the planning process.

825

Page 33 of45

CODING: Words stricken are deletions; words underlined are additions.
hb0425-05-er

35



F L ORI DA H O U S E O F R EPRESENTATI V E S

ENROLLED
CS/CS/ICSHB425, Engrossed 1 2023 Legislature

826 In the development of its long-range transportation plan, each
827 M.P.0O. must provide the public, affected public agencies,

828 representatives of transportation agency employees, freight

829 shippers, providers of freight transportation services, private
830 providers of transportation, representatives of users of public
831 transit, and other interested parties with a reasonable

832 opportunity to comment on the long-range transportation plan.
833 The long-range transportation plan must be approved by the

834 M.P.O.

835 (8) TRANSPORTATION IMPROVEMENT PROGRAM.—-Each M.P.O. shall,
836 in cooperation with the state and affected public transportation
837 operators, develop a transportation improvement program for the
838| area within the jurisdiction of the M.P.0O. In the development of
839 the transportation improvement program, each M.P.O. must provide
840 the public, affected public agencies, representatives of

841 transportation agency employees, freight shippers, providers of
842 freight transportation services, private providers of

843 transportation, representatives of users of public transit, and
844 other interested parties with a reasonable opportunity to

845 comment on the proposed transportation improvement program.

846 (a) Each M.P.0O. is responsible for developing, annually, a
847 list of project priorities and a transportation improvement

848| program. The prevailing principles to be considered by each

849 M.P.O. when developing a list of project priorities and a

850 transportation improvement program are: preserving the existing
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851 transportation infrastructure; enhancing Florida's economic

852 competitiveness; and improving travel choices to ensure safety
853| and mobility. The transportation improvement program will be

854 used to initiate federally aided transportation facilities and
855 improvements as well as other transportation facilities and

856 improvements including transit, rail, aviation, spaceport, and
857| port facilities to be funded from the State Transportation Trust
858 Fund within its metropolitan area in accordance with existing
859| and subsequent federal and state laws and rules and regulations
860 related thereto. The transportation improvement program shall be
861 consistent, to the maximum extent feasible, with the approved
862 local government comprehensive plans of the units of local

863| government whose boundaries are within the metropolitan area of
864 the M.P.O. and include those projects programmed pursuant to s.

865 339.2819(4). Multiple M.P.O.'s within a contiguous urbanized

866 area must coordinate transportation improvement programs.

867 (c) The transportation improvement program must, at a

868 minimum:

869 1. Include projects and project phases to be funded with
870 state or federal funds within the time period of the

871 transportation improvement program and which are recommended for
872 advancement during the next fiscal year and 4 subsequent fiscal
873 years. Such projects and project phases must be consistent, to
874 the maximum extent feasible, with the approved local government

875 comprehensive plans of the units of local government located
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876 within the jurisdiction of the M.P.O. For informational

877 purposes, the transportation improvement program shall also

878 include a list of projects to be funded from local or private
879 revenues.

880 2. Include projects within the metropolitan area which are
881 proposed for funding under 23 U.S.C. s. 134 of the Federal

882| Transit Act and which are consistent with the long-range

883 transportation plan developed under subsection (7).

884 3. Provide a financial plan that demonstrates how the

885 transportation improvement program can be implemented; indicates
886 the resources, both public and private, that are reasonably

887 expected to be available to accomplish the program; identifies
888 any innovative financing techniques that may be used to fund

889 needed projects and programs; and may include, for illustrative
890| purposes, additional projects that would be included in the

891 approved transportation improvement program if reasonable

892 additional resources beyond those identified in the financial
893 plan were available. Innovative financing techniques may include
894 the assessment of tolls, the use of value capture financing, or
895 the use of value pricing. The transportation improvement program
896 may include a project or project phase only if full funding can
897 reasonably be anticipated to be available for the project or

898 project phase within the time period contemplated for completion
899 of the project or project phase.

900 4. Group projects and project phases of similar urgency
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901 and anticipated staging into appropriate staging periods.

902 5. 1Indicate how the transportation improvement program

903 relates to the long-range transportation plan developed under
904 subsection (7), including providing examples of specific

905 projects or project phases that further the goals and policies
906| of the long-range transportation plan.

907 6. Indicate whether any project or project phase is

908 inconsistent with an approved comprehensive plan of a unit of
909 local government located within the jurisdiction of the M.P.O.
910 If a project is inconsistent with an affected comprehensive

911| plan, the M.P.O. must provide justification for including the
912 project in the transportation improvement program.

913 7. Indicate how the improvements are consistent, to the
914 maximum extent feasible, with affected seaport, airport, and

915 spaceport master plans and with public transit development plans
916 of the units of local government located within the jurisdiction
917 of the M.P.O. If a project is located within the boundaries of
918 more than one M.P.0O., the M.P.0O.'s must coordinate plans

919 regarding the project in the transportation improvement program.

920 8. Indicate coordination or alignment with transportation

921 improvement plans of other M.P.O.'s within the contiguous

922 urbanized area.

923 (11) METROPOLITAN PLANNING ORGANIZATION ADVISORY COUNCIL.-—
924 (c) The powers and duties of the Metropolitan Planning

925| Organization Advisory Council are to:
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932 1.4+ Establish bylaws by action of its governing board

933 providing procedural rules to guide its proceedings and

934 consideration of matters before the council, or, alternatively,
935 adopt rules pursuant to ss. 120.536(1) and 120.54 to implement
936| provisions of law conferring powers or duties upon it.

937 2.5+ Assist M.P.O.'s in carrying out the urbanized area
938| transportation planning process by serving as the principal

939 forum for collective policy discussion pursuant to law.

940 3.6+ Serve as a clearinghouse for review and comment by
941 M.P.0O.'s on the Florida Transportation Plan and on other issues
942 required to comply with federal or state law in carrying out the
943 urbanized area transportation and systematic planning processes

944 instituted pursuant to s. 339.155. The council must also report

945 annually to the Florida Transportation Commission on the

946| alignment of M.P.0O. long-range transportation plans with the

947 Florida Transportation Plan.

948 4.7= Employ an executive director and such other staff as
949 necessary to perform adequately the functions of the council,

950 within budgetary limitations. The executive director and staff
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951 are exempt from part II of chapter 110 and serve at the

952 direction and control of the council. The council is assigned to
953 the Office of the Secretary of the Department of Transportation
954 for fiscal and accountability purposes, but it shall otherwise
955 function independently of the control and direction of the

956 department.

957 5. Deliver training on federal and state program

958 requirements and procedures to M.P.0O. board members and M.P.O.

959 staff.

960 6.8+ Adopt an agency strategic plan that prioritizes steps
961 the agency will take to carry out its mission within the context
962 of the state comprehensive plan and any other statutory mandates
963 and directives.

964 (d) The Metropolitan Planning Organization Advisory

965| Council may enter into contracts in accordance with chapter 287

966 to support the activities described in paragraph (c¢). Lobbying

967 and the acceptance of funds, grants, assistance, gifts, or

968 bequests from private, local, state, or federal sources are

969| prohibited.

970 Section 16. Section 339.651, Florida Statutes, is created
971 to read:
972 339.651 Strategic Intermodal System supply-chain demands.—

973 (1) The Legislature finds that Strategic Intermodal System

974 components defined in s. 339.62 ensure a multi-modal

975 transportation system; that the Strategic Intermodal System is a
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976 critical network supporting economic activities and the

977 transport of people and goods; and that the Strategic Intermodal

978 System is instrumental in the movement of road building

979| materials for infrastructure investments. The Legislature

980 further finds that Florida's rapid economic and population

981 growth can compound supply-chain demands on the transportation

982 system, and the demand for construction aggregate continues to

983 outpace supply.

984 (2) The department shall specifically address in its

985 transportation plans, including the Florida Transportation Plan

986 and the Strategic Intermodal System Plan, movement and storage

987 of construction aggregate materials essential for building

988 roadways.
989 (3) The department shall make up to $20 million available

990 each year for fiscal years 2023-2024 through 2027-2028, from

991 existing work program revenues, to fund projects that meet the

992 public purpose of providing increased capacity and enhanced

993 capabilities to move and store construction aggregate.

994| Applicants eligible for project funding under this section are

995 seaports listed in s. 311.09 and rail lines and rail facilities.

996 (4) The department must consider at least the following

997 criteria when evaluating projects for assistance under this

998 section:

999 (a) The ability of the project to serve the strategic

1000 state interest of mitigating supply-chain demands for
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1001 construction aggregate sufficient to ensure ongoing improvement

1002 of the Strategic Intermodal System and the state's entire

1003 transportation network.

1004 (b) The ability of the project to facilitate the cost-

1005 effective and efficient movement and storage of construction

1006 aggregate.
1007 (c) The extent to which the project efficiently interacts

1008 with and supports the transportation network.

1009 (d) Any commitment of a funding match, which may be

1010 investment or commitment made by the owner or developer of the

1011 existing or proposed facility that facilitates or will

1012 facilitate the movement and storage of construction aggregate,

1013 local financial support or commitment, or a combination of both.

1014 Projects with a funding match shall be prioritized based on the

1015 amount of the match and shall be prioritized over projects

1016 having no such funding match.

1017 (5) The State Transportation Trust Fund may fund up to 100

1018 percent of the cost of a project selected based on the criteria

1019 specified herein.

1020 (6) The department may adopt rules to implement this

1021 section.

1022 (7) This section shall stand repealed on July 1, 2028.

1023 Section 17. Section 339.84, Florida Statutes, is created
1024 to read:

1025 339.84 Workforce development.—Beginning in the 2023-2024
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1026 fiscal year and annually thereafter for 5 years, $5 million
1027 shall be allocated from the State Transportation Trust Fund to
1028 the workforce development program as provided in s. 334.044(35)
1029 to promote career paths in Florida's road and bridge industry.
1030 Section 18. Section 354.01, Florida Statutes, is amended
1031 to read:
1032 354.01 Appeintment—of Special officers.—A railroad police
1033 officer Bpeorn—theaoppticatieonof any raitroad-orothercommon
1034 corriter dotno—buStress e this stalte oho Coverpor chol-—oppetat
1035 emre—or—more—persons who has haeve met the law enforcement officer
1036| qualifications and training requirements of ss. 943.13 and
1037 943.135(1) shall be recognized as a special officer s—843-3F3—=s
1038 speeialeofficers for the protection and safety of any railroad
1039 or other common carrier doing business in this state suweh
1040| earriers; its £heir passengers and employees; and the property
1041 of such carrier earriers, passengers, and employees. A special
1042 officer is not considered a law enforcement officer except for
1043 purposes of ss. 943.085-943.255. Heowever—until—the GCovernor
1044 +Hher appoints—eorreFeects—the aoppltication for oppointment—of—a
1045 personr—as—a—speciat—officer—the railroador common—carricer may
1046 temporarity—emptoy—the—personas—a speciat—eofficer3ifh S5
1047 compties—with the gualifications for employment as o 1aw
1048 aforeement—officer in——s-—943-1 3 Netwithstanding any—other
1049 provis—on——of dow— o spec—at o-ficer muct bave tae covre Leoaning
1050 as—a—taw—enforeement—officer in oecordance—with—ss+—943-313—and
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1051 943 13513y A Class I, Class II, or Class III railroad shall be
1052 considered an employing agency for purposes of ss. 943.10,

1053 943.13, and 943.135(1)+ and shall pay all costs associated with
1054 the training and continuing education of employed special

1055 officers.

10506 Section 19. Section 354.02, Florida Statutes, is amended
1057 to read:

1058 354.02 Powers.—kaech——sp

o 1~ oo haxz S A
P e A N

11 11
T ST v (Srsav s

1059| estereise Throughout every county in which the common carrier for

1060 which he or she is employed does business, operates, or owns

1061| property, a special officer may arrest a person who has violated

1062

Hh

1063 Bowar + o o] B P EP S ~ D L P Loy £ 1oy o+ A
power—to—mod grrests—For—vietation 1w A—ERe—property

1064 PP, OO A et A P S P, P - —an v ~ff
SteA—CcoMmoR—Cca¥rriIcr;—ahRa—to—aFrreSt—PperSonsS—waetEnRer A—oF £+

1065 steh—earrier'ls preperty,—vieolating any law on such carrier's

1066| property, whether the arrest occurs on or off such carrier's

1067 property, under the same conditions under which a deputy sheriff
1068| sheriffs may by law make arrests, and may shadt—haveautherity

1069| +e carry weapons for the reasonable purpose of his or her office

1070 their—of

Hh

1 oo
—CcC T .

1071 Section 20. Section 354.05, Florida Statutes, is amended
1072 to read:

1073 354.05 Term of office; removal.—The commission of a

1074 special officer efficers provided for herein shall b

1075 commisstonred—by—theGCovernor—and—theirecommissions shall
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1076 continue so long as he or she is £hey—are employed in such

1077 capacity by the railroad or other common carrier. However, a

1078 special officer may+—buwt—theyshalt be removed by—theGovernor

1079 at any time, in the manner and for the causes provided by law.
1080 Section 21. Paragraph (f) of subsection (1) of section
1081 784.07, Florida Statutes, is amended to read:

1082 784.07 Assault or battery of law enforcement officers,
1083 firefighters, emergency medical care providers, public transit
1084 employees or agents, or other specified officers;

1085 reclassification of offenses; minimum sentences.—

1086 (1) As used in this section, the term:

1087 (f) "Railroad special officer" means a person employed by

1088 a Class I, Class II, or Class III railroad awra—appointed—er
1089| pendingappointment—by—the Governer pursuant to s. 354.01.

1090 Section 22. Subsections (1) and (4) of section 943.10,
1091 Florida Statutes, are amended to read:

1092 943.10 Definitions; ss. 943.085-943.255.—The following
1093 words and phrases as used in ss. 943.085-943.255 are defined as
1094 follows:

1095 (1) "Law enforcement officer" means any person who is
1096| elected, appointed, or employed full time by any municipality or
1097 the state or any political subdivision thereof; who is vested
1098| with authority to bear arms and make arrests; and whose primary
1099 responsibility is the prevention and detection of crime or the

1100 enforcement of the penal, criminal, traffic, or highway laws of
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1101 the state. The term Fhis—definitioen includes all certified

1102 supervisory and command personnel whose duties include, in whole
1103 or in part, the supervision, training, guidance, and management
1104 responsibilities of full-time law enforcement officers, part-
1105 time law enforcement officers, or auxiliary law enforcement

1106 officers but does not include support personnel employed by the

1107 employing agency. The term also includes a special officer

1108 employed by a Class I, Class II, or Class III railroad pursuant

1109| to s. 354.01.

1110 (4) "Employing agency" means any agency or unit of

1111| government or any municipality or the state or any political
1112 subdivision thereof, or any agent thereof, which has

1113 constitutional or statutory authority to employ or appoint
1114 persons as officers. The term a&tse includes any private entity
1115| that whieh has contracted with the state or county for the
1116 operation and maintenance of a nonjuvenile detention facility.

1117 The term also includes a Class I, Class II, or Class III

1118 railroad that employs special officers pursuant to s. 354.01.

1119 Section 23. Except as otherwise expressly provided in this
1120 act, this act shall take effect July 1, 2023.
1121
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HOUSE OF REPRESENTATIVES STAFF FINAL BILL ANALYSIS

BILL #: CS/CS/CS/HB 425  Transportation
SPONSOR(S): Infrastructure Strategies Committee, Infrastructure & Tourism Appropriations Subcommittee,

Transportation & Modals Subcommittee, Esposito, Andrade and others
TIED BILLS: IDEN./SIM.BILLS: CS/CS/CS/SB 64

FINAL HOUSE FLOOR ACTION: 113 Y’s ON’s GOVERNOR’S ACTION: Approved

SUMMARY ANALYSIS

CS/CS/CS/HB 425 passed the House on April 26, 2023, as amended, and subsequently passed the Senate on
May 4, 2023. Part of the bill also passedin CS/CS/CS/HB 1305.

The bill addresses matters related to transportation. Specifically, the bill:

e Expands Florida’s existing Move Over Law to include disabled motor vehicles.

Requires the Department of Transportation (DOT) to establish standards by which the State Highway
System will be graded according to their compatibility with the operation of autonomous vehicles.

e Revises provisions regarding airport land use compatibility zoning regulations.

e Cadifies the Implementing Solutions from Transportation Research and Evaluating Emerging
Technologies (I-STREET) Living Lab within the University of Florida.

e Provides that a producer of construction aggregates (gravel, sand, etc.) may not represent that an
aggregate is certified for use unless such aggregate complies with DOT rules.

e Requires a local governmental entity to accept electronic proof of delivery for construction materials.

e Requires DOT contracts for bridge work over navigable waters to require marine general liability
insurance in an amount determined by DOT.

¢ Requires DOT to implement strategies to reduce project costs and authorizes DOT to share a portion of
construction cost savings with certain persons.

e Provides that certain stipends paid by DOT which are contained in DOT’s legislatively-approved work
program are not subject to additional specified documentation and notification requirements.

e Authorizes a contractor who desires to bid exclusively on construction contracts with proposed budget
estimates of $2 million or less (increased from $1 million) to submit reviewed, rather than audited,
financial statements.

e Authorizes an applicant for a contractor certificate of qualification to request to keep an existing
certificate and current maximum capacity rating in place until expiration of the existing certificate.

e Repeals a public records exemption for documents that reveal the identity of a person who has
requested or obtained a bid package, plan, or specifications pertaining to any project to be let by DOT.

¢ Increases the maximum size of modular newspaper racks on specified rights -of-way.

e Authorizes DOT to request legislative approval of a proposed turnpike project regardless of how
complete the project’s design phase is.

e Revises various provisions relating to Metropolitan Planning Organizations and the Metropolitan
Planning Organization Advisory Council.

e Requires DOT to make $20 million available annually for five years to enhance the movement and
storage of construction aggregate and authorizes DOT to expend $5 million for workforce development.

e Removes the requirement that railroad police be appointed by the Governor and revises powers of
railroad police.

The bill has an indeterminate fiscal impact on the state and local governments and the private sector.

The bill was approved by the Governor on June 5, 2023, ch. 2023-197, L.O.F., and will become effective on
July 1, 2023, except as otherwise provided.

This document does notreflecttheintentor official position of the bill sponsor or House of Representatives .
STORAGE NAME: h0425z1.DOCX
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I. SUBSTANTIVE INFORMATION
A. EFFECT OF CHANGES:

Move Over Law

Current Situation

Pursuant to Florida’'s Move Over Law," if an authorized emergency vehicle displaying any visual signals
is parked on the roadside, a sanitation vehicle is performing a task related to the provision of sanitation
services on the roadside, a utility service vehicle is performing a task related to the provision of utility
services on the roadside, a wrecker displaying amber rotating or flashing lights is performing a recovery
or loading on the roadside, or a road and bridge maintenance or construction vehicle displaying
warning lights is on the roadside without advance signs and channelizing devices, the driver of every
other vehicle must, as soon as it is safe:

e Vacate the lane closest to the emergency vehicle, sanitation vehicle, utility service vehicle,
wrecker, or road and bridge maintenance or construction vehicle when driving on an interstate
highway or other highway with two or more lanes traveling in the direction of the emergency
vehicle, sanitation vehicle, utility service vehicle, wrecker, or road and bridge maintenance or
construction vehicle except when otherwise directed by a law enforcement officer. If such
movement cannot be safely accomplished, the driver must reduce speed as provided below.

e Slow to a speed that is 20 miles per hour less than the posted speed limit when the posted
speed limit is 25 miles per hour or greater; or travel at 5 miles per hour when the posted speed
limit is 20 miles per hour or less, when driving on a two-lane road, except when otherwise
directed by a law enforcement officer.

A violation of the Move Over Law is a noncriminal traffic infraction, punishable as a moving violation.2
The statutory base fine is $60,% but with additional fees and surcharges, the total penalty may be up to
$158.4

Effect of the Bill

Effective January 1, 2024, the bill expands Florida’s Move Over Law by adding a disabled motor vehicle
that is stopped and is displaying warning lights or hazard lights, that is stopped and is using emergency
flares or posting emergency signage, or that is stopped and one or more persons are visibly present.
Under the bill, other motorists will be required to move over for such disabled motor vehicles. A
violation remains a noncriminal traffic infraction punishable as a moving violation.

The bill republishes s. 318.18(2)(d), F.S., relating to the amount of penalties to incorporate changes to
the Move Over Law.

Autonomous Vehicle Grading Standards for the State Highway System

Current Situation

Florida law defines the term “autonomous vehicle” to mean any vehicle with an automated driving
system.® The term “automated driving system” is defined to mean the hardware and software that are

'S. 316.126(1)(b), F.S.

2S.316.126(6),F.S.

38.318.18(3)(a),F.S.

4 Florida Association of Clerk of Courts, 2022 Distribution Schedule of Court-Related Filing Fees, Service Charges, Costs and Fines, p.
42, https:/lcdn.ymaws.com/www.flclerks.com/resource/resmgr/advisories/2022/22bull098_attach_2 2022_dist.pdf (lastvisited Apr. 17,
2023).

58.316.003(3)(a),F.S.
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collectively capable of performing the entire dynamic driving task® of an autonomous vehicle on a
sustained basis, regardless of whether it is limited to a specific operational design domain.”

Autonomous vehicles are equipped with advanced sensors, such as radar, LIDAR, or cameras, and

computing abilities to perceive surroundings and activate steering, braking, and acceleration actions
without operator input.®

Currently, Florida roads are not graded or categorized according to their compatibility with autonomous
vehicles.

Effect of the Bill

The bill requires the Department of Transportation (DOT) to coordinate with federal, regional, and local
partners, as well as industry representatives, to establish standards by which roads on the State
Highway System® must be graded according to their compatibility with the operation of autonomous
vehicles. In establishing these standards, DOT must consider factors including, but not limited to, the
structural adequacy and safety of each road and the particular challenges that the overall driving
environment of each road may present to a fully autonomous vehicle operating with the automated
driving system engaged. These autonomous vehicle grading standards must be incorporated into
standards for transportation projects involving the construction of new roads or maintenance of existing
roads on the State Highway System.

Airport Noise Mitigation

Current Situation

Florida is home to 20 commercial service airports'® and 109 general aviation airports.' Additionally,
there are hundreds of small private airports.'?

Aircraft noise is considered a public nuisance and a potential public health and welfare concern, with
airports and airport operations being an inherently noisy type of land use. Therefore, both federal and
Florida law require the consideration of noise impacts and restriction of uses incompatible with certain
levels of aircraft noise through land use planning and airport protection zoning measures.®

Federal Airport Noise Study Regulations

6 Section 316.003(3)(b), F.S., defines the term “dynamic driving task” to mean all of the real-time operational and tactical functions
required to operate a vehicle in on-road traffic within its specific operational design domain, ifany, excluding strategic functions such as
trip scheduling and selection ofdestinations and waypoints.

7S. 316.003(3),F.S. Section 316.003(3)(d), F.S., defines the term “operational design domain” as a description ofthe specific operating
domaininwhich an automated driving system is designed to properlyoperate, including, butnot limited to, roadwaytypes, sp eed
ranges, environmental conditions such as weather and time ofday, and other domain constraints.

8 Departmentof Transportation, Florida's Connected and Automated Vehicle (CAV) Initiative, https ://www .fdot.gov/traffic/teo-
divisions.shtm/cav-ml-stamp/connected-vehicles (lastvisited Feb. 15, 2023).

9 Section 334.03(24),F.S., defines the term “State HighwaySystem” to mean the interstate system and all other roads within the state
which were under the jurisdiction ofthe state on June 10, 1995, and roads constructed by an agency of the state for the State Highway
System, plus roads transferred to the state's jurisdiction after that date by mutual consentwith another governmental entity, but not
including roads so transferred from the state's jurisdiction. These facilities shall be facilities to which access is regulated.

© Commercial service airports are publicly-owned airports thathave at least2,500 passenger boardings each year and receive
scheduled passengerservice.49U.S.C. § 47102.

" General aviation airports are airports that do not have scheduled service orhave less than 2,500 passenger boardings each year. 49
U.S.C. §47102.

2 DQT, Florida Aviation System Plan 2035: Introduction. https ://www.fdot.gov/aviation/FASP2035 (lastvisited Apr. 15, 2023).

8 DOT, 2020 Airport Airspace Land Use Guideb ook, p.99 https:/fdotwww.blob.core.windows.net/sitefinity/docs/default-
source/aviation/2020_airport_airspace_-_land_use_guidebook-(2).pdf?guid=bc07f1b0-6316-416c-be1d-2e652774592a (lastvisited
Apr. 15,2023).
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At the federal level, the Federal Aviation Administration (FAA) regulates airports and airspace. A federal
Part 150 noise compatibility study' (Part 150 study) is a voluntary study that airports prepare to define
its five-year vision of compatibility between the airport and the surrounding communities. Part 150
establishes guidelines for a program that:
e Measures current and future aircraft noise levels and their associated effects on the surrounding
communities.
e Outlines actions that will reduce or minimize aircraft noise over sensitive areas.
Establishes land use guidelines to address compatibility between the airport and its surrounding
communities.
Identifies areas where aircraft noise is present and encourages land uses that are compatible.
Develops a comprehensive noise compatibility program for the airport.'

An airport’s Part 150 study includes noise exposure maps defining the existing and future aircraft noise
exposure boundaries surrounding the airport and a noise compatibility plan identifying mitigation
measures that could correct surrounding non-compatible land uses.®

Although noise studies are not normally required, a Part 150 study may be required for some airport
projects. For example, a Part 150 study is required for FAA-authorized federal funding to mitigate
aircraft noise impacts to the surrounding community. Federal funds may be available to conduct the
study and to implement recommended noise mitigation measures."’

When a noise study is conducted outside of Part 150, airports have some leeway regarding the study’s
scope and detail. The study may be tailored to an airport’'s and community’s needs and may help create
a dialogue between the airport and the surrounding community. However, federal funds are not
available to conduct the study or to implement study recommendations.®

Florida Law

In Florida, DOT is responsible for planning airport systems and overseeing the public airport system.?
The owner or lessee of a proposed public airport?® must receive DOT approval before site acquisition,
construction, or establishment of a public airport facility.?! DOT is also responsible for licensing public
airport facilities prior to the operation of aircraft to or from the facility and mustinspect such facilities
prior to licensing or license renewal.?? Current law authorizes local governments to establish and
operate airports?® and governs airport zoning and land use issues.?*

Florida law requires political subdivisions to adopt, administer, and enforce airport land use
compatibility zoning regulations. At a minimum, these zoning regulations must address specified
issues. When an airport authority or other governing body operating a public-use airport®® has
conducted a Part 150 study, or where a public-use airport owner has established noise contours
pursuant to another study approved by the FAA, the zoning regulations must address the prohibition of

414 C.F.R. Part 150.

5 National Academy of Sciences, Transportation Research Board, Consider a Part 150 Study,
https://crp.trb.org/acrpwebresource1/consider-a-part-150-study/ (lastvisited Apr. 17, 2023).

16

g

81d.

9S. 332.001,F.S.

2.3, 330.27(6),F.S. For purposes of DOT approval and licensure, the term “public airport’ means a publiclyor privately-owned airport
for publicuse.

21S.330.30(1),F.S.

2383.330.30(2),F.S.

2 Seech.332,F.S.

% See ch. 333,F.S.

% Section 333.01(15), F.S., defines the term “public-use airport”to mean an airport, publiclyor privately owned, licensed bythe state,
which is open for use by the pubilic.
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incompatible uses, as established in the study, except if such uses are specifically contemplated by
such study with appropriate mitigation described in the study.?6

Where an airport authority or other governing body operating a public-use airport has not conducted a
noise study, the zoning regulations must address the prohibition of residential construction and any
educational facility,?” except aviation school facilities, within an area contiguous to the airport
measuring one-half the length of the longest runway on either side of and at the end of each runway
centerline.?®

Effect of the Bill

The bill provides that airport land use compatibility zoning regulations must, at a minimum, consider
(rather than address):

o Where an airport authority or other governing body operating a public-use airport has conducted
a Part 150 study, or where a public-use airport owner has established noise contours pursuant
to another FAA-accepted public study, the prohibition of incompatible uses, as established in
the noise study, within the noise contours established by any of these studies, except if such
uses are specifically contemplated by such study with appropriate mitigation or similar
techniques described in the study.

o Where an airport authority or other governing body operating a public-use airport has not
conducted a noise study, the mitigation, instead of prohibition, of potential incompatible uses
associated with residential construction and any educational facility, with the exception of
aviation school facilities, within an area contiguous to the airport measuring one-half the length
of the longest runway on either side of and at the end of each runway centerline.

Implementing Solutions from Transportation Research and Evaluating Emerging Technologies
(I-STREET) Living Lab

Current Situation

Florida law codifies various centers, institutes, and special programs within the State University
System, including the Florida Industrial and Phosphate Research Institute at Florida Polytechnic
University,? the H. Lee Moffitt Cancer Center and Research Institute at the University of South
Florida,*® the Louis de la Parte Florida Mental Health Institute at the University of South Florida,?' the
Florida Institute for Child Welfare at Florida State University,*> and the Center for Urban Transportation
Research at the University of South Florida.3?

Center for Urban Transportation Research

Florida law establishes the Center for Urban Transportation Research (CUTR) at the University of
South Florida (USF), which is administered by the Board of Governors. CUTR’s responsibilities include,
but are not limited to, conducting and facilitating research on issues related to urban transportation
problems in this state and serving as an information exchange and depository for the most current
information pertaining to urban transportation and related issues.3*

%3S, 333.03(2)(c),F.S.

27 Section 333.01(10), F.S., defines the term “educational facility’ to mean any structure, land, or use that includes a public or private
kindergarten through 12th grade school, charter school, magnetschool, college campus, oruniversitycampus. The term does not
include space used foreducational purposes within a multitenant building.

28 S.
29 S.
30 S.
31 S.
32 S.
33 S.
#8S.

333.03(2)(d), F.S.
1004.346,F.S.
1004.43,F.S.
1004.44,F.S.
1004.615,F.S.
334.065,F.S.
334.065(1),F.S.
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CUTR serves as a continuing resource for the Legislature, DOT, local governments, the nation's
metropolitan regions, and the private sector in the area of urban transportation and related research
and must generate support in addition to its state-funded support. CUTR must promote intercampus
transportation and related research activities among Florida's universities in order to enhance the ability
of these universities to attract federal and private sector funding for transportation and related
research.®

CUTR’s advisory board must periodically and objectively review and advise the center concerning its
research program. Except for projects mandated by law, CUTR may not undertake state-funded base
projects without advisory board approval. CUTR’s advisory board consists of nine experts in
transportation-related areas, including the secretaries of DOT, the Department of Environmental
Protection, and the Department of Economic Opportunity, or their designees, and a member of the
Florida Transportation Commission.* The remaining members of the board are nominated by the
President of USF, as submitted by USF’s College of Engineering, and these appointments are reviewed
and approved by the Florida Transportation Commission and confirmed by the Board of Governors.?’

[-STREET Living Lab

The University of Florida (UF) College of Engineering’s Transportation Institute aims to advance
transportation, disseminate research results, and provide educational opportunities related to
transportation. The institute is an umbrella organization housing several transportation-related
centers.®

UF’s Transportation Institute, DOT, the City of Gainesville, and others have partnered to create the
Implementing Solutions from Transportation Research and Evaluating Emerging Technologies (I-
STREET) Living Lab. I-STREET’s principal objective is to make significant improvements to
transportation safety and mobility, utilizing a real-world testbed environment that has been created on
and surrounding the UF campus and the expanding set of diverse technology installed on Florida
segments of the Interstate Highway System.3°

DOT has invited transportation industry leaders to participate in the UF I-STREET program. According
to DOT:

I-STREET is designed to assistin implementing emerging technologies aimed at safety and
mobility improvements. DOT will develop requests for proposals utilizing the emerging
technologies and will select vendors through a competitive bidding process. The selected
vendor for each project will deploy technology solutions. UF will conduct before-and-after
evaluations of implemented projects. After evaluation, DOT will consider whether to expand the
successful FSTREET projects elsewhere in the state.

DOT has allocated funding for these innovative projects each fiscal year from Fiscal Year 2020-
2021 until Fiscal Year 2024-2025. DOT plans to fund multiple projects each year based on the
projects' merits and safety and mobility improvement potential. The number of awards will vary
depending on the project type and scope.

%3, 334.065(2),F.S.

3% The Florida Transportation Commission is a citizen’s advisoryboard for the Departmentof Transportation. Florida Transportation
Commission, About Us, http://www ftc.state.fl.us/aboutus.shtm (lastvisited Feb. 15, 2023). See also s. 20.23(2), F.S.

37'S. 334.065(3),F.S.

3 University of Florida Transportation Institute, Overview, https://www trans portation.institute.ufl.edu/overview/ (lastvisited Feb. 15,
2023).

3 UF, I-Street Living Lab, https ://www.trans portation.institute.ufl.edu/i-street-living-lab/ (lastvisited Feb, 15, 2023).

40 DOT, UF I-Street, https ://iwww fdot.govitraffic/its/projects -deploy/cvimaplocations/uf-testbed.shtm (lastvisited Feb. 15, 2023).
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Effect of the Bill

The bill codifies in statute the FSTREET Living Lab within UF. The bill requires FSTREET, at a
minimum, to:

e Conduct and facilitate research on issues related to innovative transportation mobility and safety
technology development and deployment in Florida and serve as an information exchange and
depository for the most current information pertaining to transportation research, education,
workforce development, and related issues.

e Be a continuing resource for the Legislature, DOT, local governments, the nation’s metropolitan
regions, and the private sector in the area of transportation and related research.

e Promote intercampus transportation and related research activities among Florida universities
to enhance the ability of these universities to attract federal and private sector funding for
transportation and related research.

e Provide by July 1, 2024, and each July 1 thereafter, to the Governor, the President of the
Senate, and the Speaker of the House of Representatives, a comprehensive report that outlines
I-STREET’s clearly defined goals and its efforts and progress on reaching those goals.

The bill creates an advisory board to periodically review and advise I-STREET concerning its research
program. The board consists of the following nine members with expertise in transportation-related
areas:

e A member appointed by the President of the Senate.
A member appointed by the Speaker of the House of Representatives.
The Secretary of Transportation or his or her designee.
The Secretary of Economic Opportunity or his or her designee.
A member of the Florida Transportation Commission.
Four members nominated by UF’s College of Engineering and approved by UF’s president.
These nominees may include representatives of UF, other academic and research institutions,
or private entities.

Construction Aggregates

Current Situation

Aggregates are raw materials such as gravel, crushed stone, and sand. When combined with a binding
medium such as water, cement, or asphalt, aggregates form compound materials, including asphalt
concrete.*’

Section 334.044(10)(d), F.S., authorizes DOT to adopt rules relating to approval of aggregate and other
material sources.

Section 334.179, F.S., provides that notwithstanding any law, rule, or ordinance to the contrary, a local
government may not adopt standards or specifications that are contrary to DOT’s standards or
specifications for permissible use of aggregates that have been certified for use. The term “certified for
use” means that the aggregates have been certified by the producer in accordance with DOT rules.*?

DOT's rules regarding aggregates*® provide a standardized method for producers of construction
aggregates to apply for, receive, and maintain DOT approval of construction aggregate sources for use
on DOT projects. Source and product approval, and maintenance of an on-going effective quality

41 Association of EquipmentManufacturers, Construction Aggregates 101: What They Are (And Why They Matter) (July 8, 2021),
https ://www.aem .org/news/construction-aggregates-101-what-they-are-and-why-they-matter (Lastvisited Feb. 15, 2023).

42 Section 334.179,F.S., does not apply to a multicountyindependentspecial districtcreated by a special actof the Legislature.
“R. 14-103,F.AC.
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control program, comprise DOT’s primary methods of determining acceptability of aggregate on DOT
projects.*

DOT’s Aggregate Acceptance Unit within the Materials Office ensures the quality of aggregates in
Florida’s transportation system by approving and monitoring aggregate sources. It develops, reviews,
and recommends changes to DOT’s policies and specifications for aggregate materials used in
construction. It also conducts ongoing DOT research and evaluation of aggregate performance, base
materials including new aggregate sources and recyclable waste products.*

Effect of the Bill

The bill amends the definition of “certified for use” as it relates to aggregates by clarifying that the
aggregates must have been certified by the producer “in compliance with” (rather than “in accordance
with”) DOT rules, and the bill clarifies that the applicable DOT rules are those adopted pursuant to s.
334.044(10)(d), F.S.

The bill provides that a producer may not represent that an aggregate is certified for use unless such
aggregate is in compliance with DOT’s rules adopted pursuant to s. 334.044(10)(d), F.S.

Electronic Proof of Delivery for Material Delivery

Current Situation

In April 2020, during the COVID-19 pandemic, DOT issued a Materials Bulletin/DCE Memorandum,
prohibiting the use of paper delivery tickets for the delivery of construction materials. This document
provided the following four methods that would satisfy the requirement that no paper be exchanged at
the project site:

e Direct Electronic Submission — This method would allow digital copies of electronic delivery
tickets generated at the material source be to directly transmitted at the project site by electronic
means. The electronic image of the delivery ticket would be the official project record.

e Electronic Image of Delivery Documents —With this method, paper delivery tickets would be
photographed by the delivery driver and provided at the job site by electronic means (e-mail or
text). The electronic image would serve as proof of delivery.

e e-Ticketing (Asphalt only) — With this method, for asphalt deliveries, an e-ticketing system that
meets specified requirements may be used. The electronic version of the delivery ticket would
be the official project record.

¢ Remote Review — With this method, job site personnel may use a grabber tool to retrieve the
paper ticket from the delivery driver, photograph the paper ticket, and return the paper ticket
back to the delivery driver without handling the paper ticket. Alternatively, project personnel may
photograph the ticket while the truck driver in the truck cab holds up the ticket. In these
instances, the electronic image may be used at the jobsite, but the paper ticket will be the
official project record.*¢

The memorandum includes an attachment containing what information is required on an e-ticket,
including, but not limited to, project information, name and location of plant, and weight of the truck.4’

Effect of the Bill

“R. 14-103.002,F.AC.
4 DOT, Aggregate Acceptance, https://www.fdot.govimaterials/laboratory/geotechnical/aggregates/laboratory.shtm (lastvisited Feb. 15,

46 DOT, Materials Bulletin No. 20-12; DCE Memorandum No. 20-14, April 8, 2020,
https ://fdotwww .blob.core.windows.net/sitefinity/docs/default-
source/materials/administration/resources/library/materialsbulletins/topics/2020/mb20-12.pdf?sfwsn=a2813251_2 (lastvisited Feb. 15,
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The bill requires that, notwithstanding any law, rule, or ordinance to the contrary, a local governmental
entity*® must accept an electronic proof of delivery as an official record for a material delivery on the
local governmental entity’s transportation project.

Bridge Contractor Marine Liability Insurance Requirements

Current Situation

DOT Contractor Liability Insurance Requirements

DOT requires each contractor to indemnify and hold harmless DOT, its officers and employees from
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorney’s fees, to the
extent caused by the negligence, recklessness, or intentional wrongful misconduct of the contractor and
persons employed or utilized by the contractor in the performance of the construction contract.®

DOT also requires each contractor to carry commercial general liability insurance that provides
continuous coverage for all work and operations provided under the contract. Additional requirements
exist for construction adjacent to railroad tracks and certain utility facilities.>°

Marine General Liability Insurance

Since commercial general liability insurance policies exclude marine work, marine general liability
insurance is designed to protect against claims of liability for bodily injury, property damage, and
personal/advertising injury for those who work on or near the water. These classes include ship
repairers, marina operators, charterers, stevedores, and terminal operators.5"

Effect of the Bill

The bill provides that each contract let by DOT for performance of bridge construction or maintenance
over navigable waters must require marine general liability insurance, in a DOT-determined amount,
which covers potential liability for third-party personal injury and property damage claims caused by
vessels used by the contractor in the performance of the work.

Construction Cost Savings

Current Situation

Under Florida law, DOT is required to periodically review its construction, design, and maintenance
standards to ensure that such standards are cost-effective and consistent with applicable federal
regulations and state law.5?

DOT has established a Cost Savings Initiative Program (CSI), offering contractors an opportunity to
demonstrate ingenuity and innovation. A contractor may be rewarded by submitting a proposal

48 Section 334.03(13),F.S., defines the term “local governmental entity” to mean a unit of governmentwith less than statewide
jurisdiction, or any officially designated public agencyor authority of such a unit of government, that has the responsibilityfor planning,
construction, operation, or maintenance of, or jurisdiction over, a transportation facility; the term includes, butis not limited to, a county,
an incorporated municipality,a metropolitan planning organization, an expresswayor transportation authority,a road and bridge district,
a special road and bridge district,and a regional governmental unit.

4 DOT Specs Book (January 2017) at Section 7-12.1, https ://www fdot.gov/docs/default-

source/programmanagement/implemented/s pecbooks/january2017/files/007-117.pdf (lastvisited Feb. 15, 2023).

50 |d. at Sections 7-13.2,7-13.3, and 7-13 4.

51 Kelly White and Associates Insurance, LLC, Marine General Liability Insurance, https://kwhiteinsurance.com/marine-
insurance/#:~:text=Marine%20General%20Liability% 20protects%20against,%2C%20stevedores%2C%20and%20terminal % 20operator
s (lastvisited Feb. 15, 2023).

52S.334.044(10)(b),F.S.
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contributing to a project’s cost effectiveness. The proposal must result in savings without degrading
safety, operations, maintenance, aesthetics and essential functions. Over the past 10 years, DOT has
approved 214 CSl proposals resulting in more than $47 million in project savings.5 However,
engineering or consultant contracts are not eligible to participate in DOT’s CSI program.

Effect of the Bill

The bill requires DOT to implement strategies to reduce the costs of all project phases including,
design, construction, and inspection, while ensuring that the design and construction of projects meet
applicable federal and state standards. DOT must make a record of such strategies and the projected
savings.

The bill authorizes DOT to share a portion of the construction cost savings realized due to a change in
a construction contract’s design and scope, initiated after the execution of the contract, with a design
services consultant or a construction engineering and inspection services consultant to the extent that
the consultant’s input and involvement contributed to such savings. The amount paid to a consultant
may not exceed 10 percent of the construction cost savings realized.

DOT Contracting and Procurement Authority, Settlements, and Stipends

Current Situation

Bid Settlements

Under current law, when DOT determines that it is in the public’s best interest to resolve a bid protest®*
related to the purchase of personal property or contractual services,® through a settlement requiring
DOT to pay a nonselected responsive bidder a sum of $1 million or more, including any amount paid
relating to patents, copyrights, and trademarks,%® relating to design-build stipends,®” or any other law,
DOT must:

e Documentin a written memorandum prepared by the DOT secretary the specific reasons that
such settlement and payment to a nonselected bidder is in the state’s best interest. The written
memorandum must be included and maintained in DOT's permanent files concerning the
procurement and mustinclude:

o A description of the property rights, patent rights, copyrights, trademarks, or the
engineering design or other design work that DOT will acquire or retain as a result of
such settlement; and

o The specific appropriation in the existing General Appropriations Act which DOT intends
to use to provide such payment.

e Provide prior written notification to the President of the Senate, the Speaker of the House of
Representatives, the Senate and House of Representatives minority leaders, the chair and vice
chair of the Legislative Budget Commission, and the Attorney General at least five business
days, or as soon thereafter as practicable, before DOT makes the settlement agreement final.
Such written notification must include the written memorandum.

¢ Provide, at the time settlement discussions regarding any such payment have begun in earnest,
written notification of such discussions to the President of the Senate, the Speaker of the House
of Representatives, the Senate and House of Representatives minority leaders, the chair and
vice chair of the Legislative Budget Commission, and the Attorney General.®®

Design-Build Stipends

53 DQT, Cost Savings Initiative, https ://www.fdot.goviroadway/qa/default.shtm (lastvisited Feb. 15 2023).
5 Bid protests are handled in accordance with s. 120.57(3), F.S.

%S, 287.057,F.S.

%6S.334.049,F.S.

5S.337.11(8),F.S.

%8S.337.1101(1),F.S.
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Florida law provides that if DOT determines that it is in the public’s best interest, it may pay a stipend to
nonselected design-build firms that have submitted responsive proposals for construction contracts.
The decision and amount of a stipend is based upon DOT analysis of the estimated proposal
development costs and the anticipated degree of engineering design during the procurement process.
DOT retains the right to use those designs from responsive nonselected design-build firms that accept
a stipend.®®

Effect of the Bill

The bill provides that stipends paid by DOT to nonselected design-build firms that have submitted
responsive proposals for construction contracts, which stipends are contained in DOT’s legislatively
approved work program, are not subject to existing documentation and notification requirements for
stipend payments made by DOT to resolve a bid protest through a settlement. If DOT pays a stipend to
settle a bid protest in an amount that triggers the requirements ($1 million) and such amount is not
contained in DOT'’s legislatively approved work program, DOT must continue to comply with the
documentation and notification requirements.

Contractor Certificate of Qualification

Current Situation

Florida law requires a contractor desiring to bid on any DOT construction contract in excess of
$250,000 to obtain a certificate of qualification from DOT.® Each application for a certificate of
qualification must be accompanied by the contractor’s latest audited annual financial statements. If the
application or the annual financial statement shows the contractor’s financial condition more than four
months prior to the date when DOT receives the application, the contractor must also submit audited
interim financial statements and an updated application.®’

DOT’s rules include requirements with respect to the equipment, pastrecord, experience, financial
resources, and organizational personnel of the applying contractor, which are necessary to perform the
specific class of work for which the contractor seeks certification. DOT verifies and evaluates whether
an applicant is competent and responsible and possesses the necessary financial resources to perform
the requested work.?

Part of DOT’s inquiry involves whether an applicant has the financial resources sufficient to establish a
maximum capacity rating, which is the total aggregate dollar amount of uncompleted work an applicant
may have under contract at any one time as a prime contractor and/or subcontractor, regardless of the
work location and with whom the applicant contracted.®® According to DOT’s rules, the maximum
capacity rating is established by a formula, one element of which is the “ability factor.”8* DOT’s rules
require an applicant's maximum capacity rating to be reduced by the total value of their current
uncompleted work, producing the applicant’s “current capacity,” or bidding capacity. Under the rule, the
current capacity must be amended immediately upon issuance of a new certificate of qualification,
regardless of whether the existing certificate has expired.®®

598.337.11(8),F.S.

60S.337.14,F.S,; r. 14-22,F.AC.

61 The interim financial statements mustcover the period from the end date of the annual statementand mustshow the financial
condition of the applying contractor no more than four months prior to the date DOT receives the interim statement; but, upon requestof
the applicant, an application and accompanying annual or interim financial statementreceived by the DOT within 15 days after either
four-month period is considered timely. S. 337.14(1),F.S.

62R. 14.22-003(1),F.AC.

83 R. 14.22-003(1)(d)and (2), F.AC.

64 The ability factor is a performance score which a contractor receives from DOT upon completion ofa project. The initial abil ityfactor

is based on the applicant's organization, management, work experience, and letters of recommendation. R. 14 -22-003,F.A.C.
85 R. 14-22.006(1),F.AC.
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Currently, if an applicant for a certificate of qualification is found to possess the prescribed
qualifications, DOT mustissue the applicant a certificate, which, unless revoked by DOT for good
cause, is valid for a period of 18 months after the date of the applicant’s financial statement, or such
shorter period as DOT prescribes. Submission of an application does not affect expiration of an existing
certificate, the ability factor of the applicant, or the maximum capacity rating of the applicant.®®

Under Florida law, an applying contractor desiring to bid exclusively for the performance of construction
contracts with proposed budget estimates of less than $1 million may submit reviewed annual or
reviewed interim financial statements prepared by a certified public accountant, instead of audited,
certified financial statements. DOT may waive these requirements for projects having a contract price of
$500,000 or less if DOT determines that the project is of a noncritical nature and the waiver will not
endanger public health, safety, or property.®”

Effect of the Bill

The bill removes existing provisions providing that submission of an application does not affect the
ability factor or the maximum capacity rating of an applicant for certificate of qualification from DOT.
Instead, the bill authorizes an applicant to submit a written request to DOT, along with its timely
submitted application, to keep an existing certificate in place until its expiration date. If DOT approves
the request, the applicant’s current maximum capacity rating remains in place until expiration of the
current certification. In the absence of DOT’s approval and in accordance with DOT’s existing rules, the
current capacity rating must be amended immediately upon issuance of a new certificate of
qualification, regardless of whether the existing certificate has expired.

The bill increases from $1 million to $2 million the proposed budget estimate amount for contracts
under which an applying contractor may submit reviewed, rather than audited, annual or interim
financial statements prepared by a certified public accountant. As a result, an applying contractor who
desires to bid exclusively on construction contracts with proposed budget estimates of $2 million or less
may submit reviewed, rather than audited, annual or interim financial statements prepared by a certified
public accountant.

Identities of Potential Bidders on DOT Contracts

Current Situation

Article |, section 24(a) of the Florida Constitution sets forth the state’s public policy regarding access to
government records. This section guarantees every person a right to inspect or copy any public record
of the legislative, executive, and judicial branches of government. The Legislature, however, may
provide by general law for the exemption of records from the requirements of Article I, section 24(a) of
the Florida Constitution.%®

Current law provides that a document revealing the identity of persons who have requested or obtained
bid packages, plans, or specifications pertaining to any project to be let by DOT is confidential and
exempt from the public records law for the period which begins two working days before the deadline
for obtaining bid packages, plans, or specifications and ends with the letting of the bid. A document that
reveals the identity of such persons more than the two working days before the deadline for obtaining
bid packages, plans, or specifications remains a public record.®°

Effect of the Bill

6 3. 337.14(4),F.S.

67S. 337.14(1), F.S.

88 Art. |, s. 24(c), Fla. Const.
69S.336.168(2),F.S.
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The bill eliminates the public record exemption for documents revealing the identity of a person who
has requested or obtained a bid package, plan, or specifications pertaining to any project to be let by
DOT for the period that begins two working days before the deadline for obtaining bid packages plans,
or specifications, and ends with the letting of the bid. Under the bill, such documents would be open to
public inspection and copying as with any other public records.

Modular Newspaper Racks

Current Situation

Section 337.408, F.S., provides for the regulation of bus stops, benches, transit shelters, street light
poles, waste disposal receptacles, and modular news racks within rights-of way. Specifically, s.
337.408(3), F.S., provides that modular news racks, including advertising thereon, may be located
within the right-of-way limits of any municipal, county, or state road, except a limited access highway,
provided the municipal government within whose incorporated limits such racks are installed or the
county government within whose unincorporated limits such racks are installed has passed an
ordinance regulating the placement of modular news racks within the right-of-way and has authorized a
qualified private supplier of modular news racks to provide such service. The modular news rack or
advertising thereon may not exceed a height of 56 inches or a total advertising space of 56 square feet.
No later than 45 days prior installing modular news racks, the private supplier must provide a map of
proposed locations and typical installation plans to DOT for approval. If DOT does not respond within
45 days after receiving the submitted plans, installation may proceed.

Effect of the Bill

The bill increases the maximum height of modular news racks from 56 inches to 105 inches.
Proposed Turnpike Projects

Current Situation

Under Florida law, any proposed project to be constructed or acquired as part of DOT’s turnpike system
and any turnpike improvement must be included in DOT'’s tentative work program.”® A proposed
turnpike project may not be added to the turnpike system unless DOT determines the project is
economically feasible, a statement of environmental feasibility has been completed, and such project is
determined to be consistent, to the maximum extent feasible, with approved local government
comprehensive plans of the local governments in which such project is located.”

DOT may authorize engineering studies, traffic studies, environmental studies, and other expert studies
of the location, costs, economic feasibility, and practicality of proposed turnpike projects and may
proceed with the design phase of such projects. DOT may not request legislative approval of a
proposed turnpike project until the design phase of that project is at least 30 percent complete.”? There
is not a similar statutory requirement for non-turnpike projects.

If a proposed turnpike project or group of proposed turnpike projects is found to be economically
feasible, consistent, to the maximum extent feasible, with approved local government comprehensive
plans of the local governments in which such projects are located, and a favorable statement of
environmental feasibility has been completed, DOT, with the approval of the Legislature must, after
receiving all necessary permits, construct, maintain, and operate such turnpike projects.”

0DOT'’s tentative work program is provided for in s.339.135(4),F.S.
8. 338.223(1),F.S.

21d.
B1d.
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Effect of the Bill

The bill authorizes DOT to request legislative approval of a proposed turnpike project regardless of how
complete the project’s design phase is.

Metropolitan Planning Organizations

Metropolitan planning organizations (MPOs) are federally required transportation planning entities in
urbanized areas with populations of 50,000 or more persons.’* Florida has 27 MPOs.”®

Current Situation: MPO Designation

Under Florida law, an MPO must be designated for each urbanized area. However, an individual MPO
is not required to be designated for each urbanized area. MPO designation is accomplished by
agreement between the Governor and units of general-purpose local government representing at least
75 percent of the urbanized area’s population. However, the central city or cities within the MPO must
be a party to such agreement.”

To the extent possible, only one MPO may be designated for each urbanized area or group of
contiguous urbanized areas. More than one MPO may be designated within an existing urbanized area
only if the Governor and the existing MPO determine that the existing urbanized area’s size and
complexity makes designating more than one MPO for the area appropriate.””

Effect of the Bill: MPO Designation

The bill revises the provision that allows more than one MPO to be designated for each urbanized area
or groups of urbanized areas, in which case each MPO designated for the urbanized area must:
e Consult with every other MPO designated for the area and the state to coordinate plans and
transportation improvement programs.
e Ensure, to the maximum extent practicable, the consistency of data used in the planning
process, including data used in forecasting travel demand with the urbanized area.

Current Situation: MPO Powers, Duties, and Responsibilities

An MPQ’s powers, privileges, and authority are those specified in s. 339.175, F.S., relating to MPOs, or
incorporated into an interlocal agreement. The intent of s. 339.175, F.S., is that each MPO be involved
in the planning and programming of transportation facilities”® to the extent permitted by state or federal
law.”®

In developing its long-range transportation plan®® and the transportation improvement program,®' each
MPO must consider projects and strategies that will:

e Support the economic vitality of the metropolitan area;

Increase the safety and security of the transportation system;

Increase the accessibility and mobility options available to people and for freight;

Protect and enhance the environment, promote energy conservation, and improve quality of life;
Enhance the integration and connectivity of the transportation system for people and freight;

7 Federal Transit Administration, Metropolitan Planning Organization (MPO), https ://iwww transit.dot.gov/regulations-and-
guidance/trans portation-planning/metropolitan-planning-organization-mpo (lastvisited Apr. 17, 2023).

5 A listof Florida's MPOs is available at: https:/www.mpoac.org/mpos/ (lastvisited Apr. 17, 2023).

76S.339.172(2)(@)1.,F.S.

78S.339.172(2)(a)2.,F.S.

8 Transportation facilities include, butare not limited to, airports, intercity and high -speed rail lines, seaports, and intermodal facilities.
8. 339.175(6),F.S.

80 The long-range transportation plan is developed pursuanttos. 339.175(7),F.S.

81 The transportation improvementprogram is developed pursuanttos. 339.175(8), F.S.
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¢ Promote efficient system management and operation; and
e Emphasize the preservation of the existing transportation system.82

In order to provide recommendations to DOT and local governmental entities regarding transportation
plans and programs, each MPO must:
e Prepare a congestion management system for the metropolitan area and cooperate with DOT in
the development of all other transportation management systems;
e Assist DOT in mapping transportation planning boundaries;
e AssistDOT in performing its duties relating to access management, functional classification of
roads, and data collection;
e Execute all agreements or certifications necessary to comply with applicable law;
Represent all the jurisdictional areas within the metropolitan area in the formulation of required
transportation plans and programs; and
e Perform all other duties required by state or federal law.8

Florida law requires each MPO to appoint a technical advisory committee, whose members include,
whenever possible, planners; engineers; representatives of local aviation authorities, port authorities,
and public transit authorities or representatives of aviation departments, seaport departments, and
public transit departments; the school superintendent, or his or her designee, from each county within
the MPO; and other appropriate representatives of affected local governments.?

The Legislature finds that the state's rapid growth in recent decades has caused many urbanized areas
subject to MPO jurisdiction to become contiguous to each other. As a result, various transportation
projects may cross into multiple MPOs. To more fully accomplish the MPO'’s purposes, MPOs must
develop coordination mechanisms with one another to expand and improve transportation. The
appropriate method of coordination between MPOs varies depending upon the project involved and
given local and regional needs. Therefore, it is appropriate to set forth a flexible methodology that can
be used by MPOs to coordinate with other MPOs and appropriate political subdivisions as
circumstances demand.®

Any MPO may join with any other MPO or any individual political subdivision to coordinate activities or
to achieve any federal or state transportation planning or development goals or purposes consistent
with federal or state law. When an MPO determines that it is appropriate to join with another MPO or
any political subdivision to coordinate activities, the MPO or political subdivision must enter into an
interlocal agreement to coordinate the transportation planning or development activities and the statute
provides various requirements for these agreements. However, This does not require any MPOs to
merge, combine, or otherwise join together as a single MPO.%

Effect of the Bill: MPO Powers, Duties, and Responsibilities

The bill prohibits MPOs from performing production or delivery for capital improvement projects on the
State Highway System.

The bill requires each MPO in developing its long-range transportation plan and transportation
improvement program to:
e Support the economic vitality of the contiguous urbanized metropolitan area;
e Enhance the integration and connectivity of the transportation system, across and between
contiguous urbanized metropolitan areas, for people and freight; and
e Improve the resilience of transportation infrastructure.

83, 339.175(6)(b), F.S.
8. 339.175(6)(c), F.S.
5. 339.175(6)(d), F.S.
8. 339.175(6)(j)1., F.S.
8 3. 339.175(6)(j)2., F.S.
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The bill requires each MPO to prepare a congestion management system for the contiguous urbanized
metropolitan area.

The bill requires certain MPOs to consider the proportional representation of the area’s population
when selecting membership of a technical advisory committee and requires that, whenever possible,
representatives of intermodal logistics centers®” be included on the technical advisory committee.

The bill removes legislative findings regarding transportation projects crossing from the jurisdiction of
one MPO into the jurisdiction of another MPO.

The bill provides that multiple MPOs may merge, combine, or otherwise joint together as a single MPO.

Current Situation: Tampa Bay Area MPOs

Current law creates the Chairs Coordinating Committee, composed of the MPOs serving Citrus,
Hernando, Hillsborough, Manatee, Pasco, Pinellas, Polk, and Sarasota Counties.® The committee
must:
e Coordinate transportation projects deemed to be regionally significant by the committee.
¢ Review the impact of regionally significant land use decisions on the region.
e Review all proposed regionally significant transportation projects in the respective transportation
improvement programs which affect more than one MPO represented on the committee.
¢ Institute a conflict resolution process to address any conflict that may arise in the planning and
programming of such regionally significant projects.8°

Effect of the Bill: Tampa Bay Area MPOs

The bill repeals the Chairs Coordinating Committee.

In its place, the bill requires that, by December 31, 2023, the MPOs serving Hillsborough, Pasco, and
Pinellas Counties must submit a feasibility report to the Governor, the President of the Senate, and the
Speaker of the House of Representatives exploring the benefits, costs, and process for consolidation
into a single MPO serving the contiguous urbanized area, the goal of which would be to:

e Coordinate transportation projects deemed to be regionally significant.

¢ Review the impact of regionally significant land use decisions on the region.

¢ Review all proposed regionally significant transportation projects in the transportation
improvement programs.

Current Situation: Long-Range Transportation Plan

Each MPO must develop a long-range transportation plan addressing at least a 20-year planning
horizon. The plan mustinclude both long-range and short-range strategies and comply with state and
federal requirements. The prevailing principles to be considered in the long-range transportation plan
are:

e Preserving the existing transportation infrastructure;

e Enhancing Florida's economic competitiveness; and

e Improving travel choices to ensure mobility.*®

87 Section 311.101(2), F.S., defines the term the term “intermodal logistics center,” including, butnot limited to, an “inland port,” to mean
a facility or group of facilities serving as a point of intermodal transfer of freightin a specific area physicallyseparated from a seaport
where activities relating to transport, logistics, goods distribution, consolidation, or value -added activities are carried out and whose
activities aSnd services are designed to supportorbe supported by conveyance or shipping through one or more seaports listedin s.
311.09,F.S.

8 The Chairs Coordinating Committee was previouslycreated within the Tampa Bay Area Regional TransitAuthority.

89S, 339.175(6)(i),F .S.

90S.339.175(7),F.S.
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The MPQO'’s long-range transportation plan mustbe consistent, to the maximum extent feasible, with
future land use elements and the goals, objectives, and policies of the approved local government
comprehensive plans of the local government located within the MPO. Florida law encourages each
MPO to consider strategies that integrate transportation and land use planning to provide for
sustainable development and reduce greenhouse gas emissions. The MPQO’s approved long-range
transportation plan must be considered by local governments in developing and amending the
transportation elements in local government comprehensive plans.®!

The long-range transportation plan must, at a minimum:

e |dentify transportation facilities that will function as an integrated metropolitan transportation
system. The long-range transportation plan must emphasize transportation facilities that serve
national, statewide, or regional functions, and consider the Florida Transportation Plan’s %2
identified goals and objectives. If a project is located within more than one MPO, the MPOs
must coordinate plans regarding the project in the long-range transportation plan.®?

¢ Include a financial plan that demonstrates how the plan can be implemented, indicating
resources from public and private sources which are reasonably expected to be available to
carry out the plan, and recommends any additional financing strategies for needed projects and
programs.%

Effect of the Bill: Long-Range Transportation Plan

The bill requires multiple MPOs within a contiguous urbanized area to coordinate the development of
long-range transportation plans to be reviewed by the Metropolitan Planning Organization Advisory
Council. The bill also requires multiple MPOs within a contiguous urbanized area to ensure, to the
maximum extent possible, consistency in the data used in the planning process.

Current Situation: Transportation Improvement Program

Under Florida law, each MPO must, in cooperation with the state and affected public transportation
operators, develop a transportation improvement program for the area within the MPQO’s jurisdiction. In
developing its transportation improvement program, each MPO must provide the public, affected public
agencies and other interested parties with a reasonable opportunity to comment on the proposed
transportation improvement program.®®

Each MPO must annually develop a list of project priorities and a transportation improvement program.
The prevailing principles each MPO must consider when developing a list of project priorities and a
transportation improvement program are:

e Preserving the existing transportation infrastructure;

e Enhancing Florida's economic competitiveness; and

e Improving travel choices to ensure mobility.%®

The transportation improvement program is used to initiate federally aided transportation facilities and
improvements as well as other transportation facilities and improvements including transit, rail, aviation,
spaceport, and port facilities to be funded from the State Transportation Trust Fund (STTF) within its
metropolitan area. The transportation improvement program must be consistent, to the maximum extent
feasible, with the approved local government comprehensive plans of the units of local governments

o1d.

92 The Florida Transportation Plan is provided forin s. 339.175,F.S.
% 8. 339.175(7)(a),F.S.

%8S, 339.175(7)(b),F.S.

%S, 339.175(8),F.S.

% 1d.
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within the MPQO’s metropolitan area and include those projects programmed pursuant to the
Transportation Regional Incentive Program.®’

The transportation improvement program must, at a minimum:

¢ Include projects and project phases to be funded with state or federal funds within the time
period of the transportation improvement program and which are recommended for
advancement during the next fiscal year and four subsequent fiscal years.

¢ Include projects within the metropolitan area which are proposed for funding under the Federal
Transit Act and which are consistent with the long-range transportation plan.

e Provide a financial plan demonstrating how the transportation improvement program can be
implemented; indicating the resources that are reasonably expected to be available to
accomplish the program; and identifying any innovative financing techniques that may be used
to fund needed projects and programs.

e Group projects and project phases of similar urgency and anticipated staging into appropriate
staging periods.

¢ Indicate how the transportation improvement program relates to the long-range transportation
plan, including examples of specific projects or project phases that further the long-range
transportation plan’s the goals and policies.

¢ Indicate whether any project or project phase is inconsistent with an affected local government’s
approved comprehensive plan. If a project is inconsistent with an affected comprehensive plan,
the MPO must provide justification for including the project in the transportation improvement
program.

¢ Indicate how the improvements are consistent, to the maximum extent feasible, with affected
seaport, airport, and spaceport master plans and with public transit development plans of local
governments located within the MPOs jurisdiction. If a project is located within more than one
MPO, the MPOs must coordinate plans regarding the project in the transportation improvement
program.®

Effect of the Bill: Transportation Improvement Program

The bill adds ensuring safety to the list of principles to be considered by each MPO when developing a
list of project priorities and a transportation improvement program, requires multiple MPOs within a
contiguous urbanized area to coordinate transportation improvement programs, and requires each
MPQ’s transportation improvement program to indicate coordination or alignment with transportation
improvement plans of other MPOs within the contiguous urbanized area.

Current Situation: Metropolitan Planning Organization Advisory Council

Section 339.175(11), F.S., creates the Metropolitan Planning Organization Advisory Council (MPOAC)
to augment, not supplant, the role of the individual MPOs in the cooperative transportation planning
process.® The MPOAC consists of one representative from each MPO.'° The MPOAC’s powers and
duties are to:
e Enter into contracts with individuals, private corporations, and public agencies.
e Acquire, own, operate, maintain, sell, or lease personal property essential for the conduct of
business.
Accept funds, grants, assistance, gifts, or bequests from private, local, state, or federal sources.
Establish bylaws providing procedural rules to guide its proceedings and consideration of
matters before the council, or, alternatively, adopt rules to implement laws conferring powers or
duties upon it.

97S.339.175(8)(a), F.S.
%S.339.175(8)(b),F.S.
%S, 339.175(11)(a), F.S.
10 3. 339.175(11)(b), F.S.
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e Assist MPOs in carrying out the urbanized area transportation planning process by serving as
the principal forum for collective policy discussion.

e Serve as a clearinghouse for review and comment by MPOs on the Florida Transportation Plan
and on other issues required to comply with federal or state law.

e Employ an executive director and other staff necessary to adequately perform, within budgetary
limitations, the MPOAC’s functions. The executive director and staff are exempt from the Career
Service System'%' and serve at the MPOAC’s direction and control. The MPOAC is assigned to
the Office of the Secretary of Transportation for fiscal and accountability purposes, but
otherwise functions independently of DOT’s control and direction.

e Adopt an agency strategic plan that prioritizes steps the agency will take to carry out its mission
within the context of the state comprehensive plan and any other statutory mandates and
directives.%?

Effect of the Bill: Metropolitan Planning Organization Advisory Council

The bill removes the following from the MPOAC’s powers and duties:
To enter into contracts with individuals, private corporations, and public agencies.
To acquire, own, operate, maintain, sell, or lease personal property essential for the conduct of
business.
e To accept funds, grants, assistance, gifts, or bequests from private, local, state, or federal
sources.

The bill gives the MPOAC the power to deliver training on federal and state program requirements to
MPQO board members and MPO staff.

The bill requires the MPOAC to annually report to the Florida Transportation Commission on the
alignment of MPO long-range transportation plans with the Florida Transportation Plan.

The bill also authorizes the MPOAC to enter into contracts to support the activities described above.
However, the bill prohibits the MPOAC from lobbying or accepting funds, grants, assistance, gifts, or
bequests from private, local, state, and federal sources.

Strategic Intermodal System Emerging Supply Chain Demands

Current Situation

The Strategic Intermodal System (SIS) is Florida’s high-priority network of transportation facilities
important to the state's economy and mobility. Established in 2003, the SIS focuses Florida’s limited
transportation resources on the facilities most significant for interregional, interstate, and international
travel. The SIS is Florida’s highest priority for transportation capacity investments and a primary focus
for implementing the Florida Transportation Plan, the state's long-range transportation vision and policy
plan.103

The SIS consists of appropriate components of:
e Highway corridors established under s. 339.65, F.S.104
e The National Highway System.
e Airport, seaport, and spaceport facilities.

101 Ch. 110, part I, F.S.

1023, 339.175(11)(c),F.S.

103 Departmentof Transportation, Florida’s Strategic Intermodal System (SIS), https ://www .fdot.gov/planning/sis/default.shtm (last
visited Apr. 15, 2023).

104 Strategic Intermodal System highwaycorridors include the following components ofthe State Highway System: interstate highways,
the Florida Turnpike System, interregional and intercitylimited access facilities, existing interregional and intercity arte rial highways
previouslyupgraded or upgraded in the future to limited access or controlled access facilitystandards , new limited access facilities
necessaryto complete a balanced statewide system.
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e Rail lines and rail facilities.

e Selected intermodal facilities; passenger and freight terminals; and appropriate components of
the State Highway System, county road system, city street system, inland waterways, and local
public transit systems that serve as existing or planned connectors between the components
listed above.

e Other existing or planned corridors that serve a statewide or interregional purpose.'%

Effect of the Bill

The bill creates s. 339.651, F.S., relating to Strategic Intermodal System supply-chain demands. The
bill provides legislative findings that :
e The SIS components ensure a multimodal transportation system.
e The SIS is a critical network supporting economic activities and the transport of people and
goods.
e The SIS is instrumental in the movement of road building materials for infrastructure
investments;
e Florida's rapid economic and population growth can compound supply-chain demands on the
transportation system; and
e The demand for construction aggregate continues to outpace supply.

The bill requires DOT to specifically address in its transportation plans, including the Florida
Transportation Plan and the Strategic Intermodal System Plan, movement and storage of construction
aggregate materials essential for building roadways.

The bill requires DOT to make up to $20 million available in each year for fiscal years 2023-2024
through 2027-2028, from existing work program revenues, to fund projects that provide increased
capacity and enhanced capabilities to move and store construction aggregate. Applicants eligible for
project funding are seaports,'% rail lines, and rail facilities.

DOT must consider at least the following criteria when evaluating projects for assistance:

e The ability of the project to serve the strategic state interest of mitigating supply-chain demands
for construction aggregate sufficient to ensure ongoing improvement of the SIS and the state's
entire transportation network.

e The ability of the project to facilitate the cost-effective and efficient movement and storage of
construction aggregate.

e The extent to which the project efficiently interacts with and supports the transportation network.

e Any commitment of a funding match, which may be investment or commitment made by the
owner or developer of the existing or proposed facility that facilitates or will facilitate the
movement and storage of construction aggregate, local financial support or commitment, or a
combination of both. Projects with a funding match shall be prioritized based on the amount of
the match and shall be prioritized over projects having no such funding match.

Projects meeting the above criteria may be funded from the STTF up to 100 percent of the cost of the
project. DOT may adopt rules to implement this provision.

The bill repeals s. 339.651, F.S., on July 1, 2028.

1055 339.62,F.S.
1% Florida’s seaports are Jacksonville, Port Canaveral, Port Citrus, Fort Pierce, Palm Beach, Port Everglades, Miami, Port Manatee, St.
Petersburg, Putnam County, Tampa, Port St. Joe, Panama City, Pensacola, KeyWest, and Fernandina. Sees. 311.09(1),F.S.
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Workforce Development

Current Situation

Section 334.044, F.S., authorizes DOT to provide a road and bridge construction workforce
development program for construction of projects designated in the 5-Year Work Program. The
program serves as a tool to address the construction labor shortage by recruiting and building a
pipeline of skilled workers for multiuse infrastructure projects. For Fiscal Years 2019-2020, 2020-2021,
and 2021-2022, DOT was appropriated $2.5 million to the STTF to fund the program. Even though the
dedicated program funding ended, the program remains authorized in statute and may be administered
by DOT to the extent that funding resources are available.

DOT is authorized to administer workforce development contracts with consultants and non-profit
entities, such as local community partners, state colleges, and technical institutions. These entities, as
specified in a contract with the DOT, are deemed to have the primary purposes of providing:

e Workforce recruitment;

e Training curriculum for the DOT’s road and bridge construction and corridor projects; and

e Providing support services to remove barriers to work.

Effect of the Bill

The bill amends DOT’s workforce development authorization in s. 334.044, F.S., to remove “road and
bridge” from the description of the construction workforce development program, thereby expanding the
scope of the program. The bill also amends the description of the construction workforce development
program such that it is for the delivery, instead of construction, of projects in DOT’s work program.

The bill requires DOT, beginning in Fiscal Year 2023-2024 and annually thereafter for five years, to
allocate $5 million from the STTF to the workforce development program to promote career paths in
Florida’s road and bridge industry.

Railroad Police

Current Situation

Railroads

According to the United States Surface Transportation Board (STB), railroads are classified based on
their annual operating revenues. The class to which a railroad belongs is determined by comparing its
adjusted operating revenues for three consecutive years to the following scale:

e Class|-%$943.9 million or more;

e Class Il - $42.4 million or more;

e Classlll - $0 to $42.4 million."

Florida has a rail network 3,865 miles long. Florida’s freight rail system consists of two Class | railroads,
one Class Il railroad, and multiple Class lll railroads. Roughly 60 percent of Florida’s rail mileage is
owned by Class | or Class |l railroads. There is also intercity passenger rail operating on freight tracks
by Amtrak and Brightline. In the Orlando and Miami urbanized areas, DOT owns rail corridors where
SunRail (Orlando) and Tri-Rail (Miami) operate. Additionally, there are urban rail transit systems in
Miami, Jacksonville, and Tampa.'®

97 Surface Transportation Board, Economic Data, https ://www.stb.gov/reports -data/economic-
data/#:~:text=For%20regulatory%20purpos es%2C%20the %20Board,the %20carrier's%20annual%200perating%20revenues (last
visited Apr. 15, 2023).

%8 DOT, Florida Rail System Plan, December 2022, Chapter 1: The Role of Rail in Statewide Transportation,

https ://fdotwww .blob.core.windows.net/sitefinity/docs/default-source/raillplans/rail/2022/fdot_rsp_ch-1_ada.pdf?sfwsn=7a311447_2
(lastvisited Apr. 17,2023).

STORAGE NAME: h0425z1.DOCX PAGE 21
DATE: 6/14/2023

68



Appointment of Special Officers

Section 354.01, F.S., provides that upon the application of any railroad or other common carrier, ' the
Governor must appoint one or more persons who have met the statutory law enforcement qualifications
and training requirements as special officers for the protection and safety of such carriers; their
passengers and employees; and the property of such carriers, passengers, and employees.

However, until the Governor appoints or rejects the application for appointment of a special officer, the
railroad or common carrier may temporarily employ the person as a special officer if he or she complies
with the qualifications for employment as a law enforcement officer. However, a special officer must
have the same training as a law enforcement officer.’® A Class |, Class II, or Class lll railroad is
considered an employing agency for purposes of ss.943.13 and 943.135(1), F.S., and must pay all
costs associated with the training and continuing education of employed special officers. "'

Each special officer has, in every county in which the common carrier for which he or she was
appointed, does business, operates, or owns property, the power to make arrests for violation of law on
the property of such common carrier, and to arrest persons, whether on or off such carrier's property,
violating any law on such carrier's property, under the same conditions under which a deputy sheriff
may make arrests, and may carry weapons.'?

Before entering into the performance of his or her duties every such special officer must enter into a
$5,000 bond payable to the Governor with a surety company authorized to do business in Florida,
conditioned for the faithful performance of his or her duties, and to pay any and all damage done by any
illegal act committed by him or her.'"®

These special officers are commissioned by the Governor, and their commissions continue so long as
they are employed in such capacity by the railroad or other common carrier; but may be removed by
the Governor as provided by law.'*

Law Enforcement Officers — Minimum Qualifications and Training Requirements

The Criminal Justice Standards and Training Commission (CJSTC), housed within the Florida
Department of Law Enforcement, establishes uniform minimum standards for the employment and
training of full-time, part-time, and auxiliary law enforcement officers (LEOs). Currently, every
prospective LEO must meet the minimum qualifications outlined in s. 943.13, F.S., successfully
complete a CJSTC-developed Basic Recruit Training Program, and pass a statewide certification
examination in order to receive their certification.'®

Section 943.13, F.S., provides the following minimum qualifications for law enforcement officers:
e Be atleast 19 years of age.
e Be acitizen of the United States.
¢ Be a high school graduate or its “equivalent.”

199 A common carrieris a person ora commercial enterprise thattransports passengers or goods for a fee and establishes thattheir
service is open to the general public. Examples of common carriers include ships, railroads, airlines, and taxis. Cornell Law School
Legal Information Institute, Common Carrier,

https ://www.law.cornell.edu/wex'common_carrier#:~:text=A%20common%20carrier%20is%20a,airline % 2C %20taxi%20service %2C%?2
Oetc (lastvisited Apr. 15, 2023).

0 |In accordance withss.943.13 and 943.135(1),F.S.

"1'S.354.01,F.S.

123, 354.02,F.S.

133, 354.03,F.S.

43, 354.05,F.S.

153, 943.13,F.S.
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¢ Not have been convicted of any felony or of a misdemeanor involving perjury or a false
statement, or have received a dishonorable discharge from any of the Armed Forces of the
United States.

Have documentation of his or her processed fingerprints on file with the employing agency.
Have passed a physical examination.

Have a good moral character as determined by a background investigation.

Execute and submit to the employing agency an affidavit-of-applicant form, adopted by the
commission, attesting to his or her compliance with requirements above.

Complete a basic recruit training program for the applicable criminal justice discipline.
Achieve an acceptable score on the officer certification examination.

Comply with the continuing training or education requirements of s. 943.135, F.S.

LEOs must also satisfy the continuing training and education requirements of s. 943.135, F.S., to
maintain their certification. This statute requires LEOs, as a condition of continued employment or
appointment, to receive periodic CJSTC-approved continuing training or education at the rate of 40
hours every 4 years.'® The employing agency must document that the continuing training or education
is job-related and consistent with the needs of the employing agency, and must maintain and submit
the documentation to CJSTC.""”

Effect of the Bill

The bill provides that a railroad police officer who has met the statutory law enforcement officer
qualifications and training requirements must be recognized as a special officer for the protection and
safety of any railroad or common carrier doing business in Florida; its passengers and employees; and
the property of such carrier, passengers, and employees. A special officer is not considered a “law
enforcement officer” except for purposes of ss. 943.085-943.255, F.S.

The bill removes the requirement that these special officers be appointed by the Governor and removes
the authorization for a person to temporarily work as a special officer while waiting for the Governor to
appoint him or her as a special officer.

The bill amends the powers of special officers by providing that in every county in which he or she is
employed and does business, operates, or owns property, a special officer may arrest a person who
has violated any law on such carrier’s property, whether the arrest occurs on or off such carrier’s
property, under the same conditions under which a deputy sheriff may make arrests, and may carry
weapons for the reasonable purpose of his or her office.

The bill provides that the commission of a special officer continues as long has he or she is employed
in such capacity by the railroad or other common carrier. However, a special officer may be removed at
any time, as provided by law.

The bill amends s. 784.07, F.S., relating to assault and battery of law enforcement officers and other
specified officers, removing a provision that railroad special officers are appointed by the Governor.

The bill amends s.943.10, F.S., revising the definition of “law enforcement officer” to include special
officers employed by Class |, Class II, or Class lll railroads and revising the definition of “employing
agency” to include a Class |, Class Il, or Class lll railroad that employs special officers.

Effective Date

Except as otherwise expressly provided in the bill, the bill has an effective date of July 1, 2023.

116 3. 943.135(1), F.S.
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Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:

Indeterminate. The state may see additional revenues from penalties associated with expanding the
Move Over Law to include disabled motor vehicles.

2. Expenditures:

Under current law, the Department of Highway Safety and Motor Vehicles (DHSMV) must provide
an educational awareness campaign regarding the Move Over Law. Additionally, DHSMV must
provide information about the Move Over Law in all newly printed driver license educational
materials."'® DHSMV will need to update its materials regarding the Move Over Law.

DOT’s costs associated with establishing autonomous vehicle grading standards for roads on the
State Highway System are indeterminate, but implementation would be limited to available
transportation revenues within the confines of the Work Program. DOT reports that some
autonomous vehicle grading standards are already incorporated into DOT’s current standards for
transportation projects for new roads and maintenance of existing State Highway System roads.

DOT reports that policies relating to the contractor certificate of qualification would require
amending, but any costs would be negligible and absorbed within existing resources.

Any travel related costs associated with the Secretary or his or her designee participating in the I-
STREET advisory board would be insignificant and absorbed within existing resources according to
DOT.

In addition, the bill mandates that beginning in Fiscal Year 2023-2024, $5 million from the State
Transportation Trust Fund be allocated to support the costs related to implementing the workforce
development program and promoting career paths in Florida’s road and bridge industry.
The bill requires DOT to make $20 million available each year from existing work program revenues
to fund projects that provide increased capacity and enhanced capabilities to move and store
construction aggregates and other materials.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

Indeterminate. Local governments may see additional revenues from penalties associated with
expanding the Move Over Law to include disabled motor vehicles.

2. Expenditures:

Indeterminate. Requiring local governments to accept electronic proof of delivery for material
delivery is not expected to add expense to the local government’s processes.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Certain portions of the bill may result in cost savings to the private sector, while the provision requiring
marine general liability insurance of bridge construction or maintenance over navigable waters may

183, 316.126(1)(c), F.S.
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increase costs to the private sector. According to DOT, however, private vendors who bid on these
projects normally include such costs in their bids, thus passing this cost back to the state. The fiscal
impact of this provision is indeterminate.

The road and bridge industry may experience improved employee recruitment as a result of DOT’s
workforce development program.

D. FISCAL COMMENTS:

None.
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ENCLOSURE B
For Discussion

SUBJECT: Regional Trails
ORIGIN OF SUBJECT: SUN trails Network
LOCAL GOVERNMENT ACTION NEEDED: None

BACKGROUND: Recently the SUN trail program appropriations have increased and the ECRC is
hoping to position the region to take full advantage of the program to develop regional trails in
Northwest Florida

Attached is the following:
e Regional SUN Trails Map

RECOMMENDED ACTION: The main discussion will be about the method of prioritization of trail
projects in the next cycle. This may involve innovative, interactive polling.
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Emerald Coast Region - SUN Trail Network
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ENCLOSURE C
For Discussion

SUBJECT: Long Range Transportation Plan Goals
ORIGIN OF SUBJECT: Unified Planning Work Program
LOCAL GOVERNMENT ACTION NEEDED: None

BACKGROUND: For this discussion, attendees will be invited to participate in an interactive polling
process to find common themes in long range transportation needs.

Attached is the following:
e A combined list of the three TPO Goals and Objectives from the 2045 LRTPs

RECOMMENDED ACTION: For discussion and interaction.
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SUMMARY OF GOALS FOR FL-AL, O-W, AND BAY COUNTY TPO LONG RANGE
TRANSPORTATION PLAN GOALS

The current Long Range Transportation Plans’ goals support a transportation system that
is:

Safe and Secure for residents, visitors, and commerce.

Integrated for the movement of people and goods.

Operated and maintained efficiently.

Protects, preserves, and enhances a high quality of life.

Is consistent, continuing, cooperative, and comprehensive in the planning process.
Maintains acceptable roadway levels of service on all major facilities.

Meets user needs.

Is multimodal and innovative.

Respectful of the environment, public health, and vulnerable users.

Maximizes mobility.
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